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CENTRAL AOniNISTRATIUE TRIBUNAL PRINCIPAL BENCH

OA No'^1 315/1 998^^
~~ CA' ■

Neu Delhi: this the // day of ^^'^'^2001

HON'BLE nR.S.R,ADIGE,\/ICE CHAIRMAN (A)',-

HON'BLE DR.AoA/edavalli'; nEnBER(3).'

N.K.'SoodV
s/o Shri G.P.SoodV'
R/o A-I/355, pBschim Vihar',^

N eu De 1 hi

Uorking as Assistant in CCU

Directorate General of AIR',*

PTI Building,'

parliament St»f,'

Neu Dal hi-1

2.' Shri W.K.Bhalla^;
'  5/0 Shri P,L,Bhalla',

R/o BG -6/ 32 5-B, paschim Wihar,

N eu D el hi,
at pTBsent on dep-^ to
Dte^-' of Extension^t

M/o Ag^ri cul ture
Dq^tti- of Agriculture & Co-operation,
substantive A ssis tan t o f n/O

I & B (flain sectt).'

3.' Sub ha ah Ron gay
S/o Sh, B,'R.T1origaPj^

O  R/o 8/39, ■
South pa tel Na'garV'
Neu Delhi','
uorking as Assistant in Press
Information Bureau '

(Ministry of Information &
Broadcasting),^^
Shastri Bhauan'^"'

Neu Delhi -1' •... . Applican tsj

(By Advrocate: Shri T.'C.'Agarual)

%  ■ A/ersus

Union of India
through

Secretary to
Govt." of India',"
Ministry of Information & Broadcasting^
Shastri BhauanV
Neu Delhi-1,'

2, Secretary -to
Go vt/ o f India",
Ministry of Finance","

(Deptt. of Revenue),
No r th B1 o ck",'
Neu Delhi -1 Responden ts."

(By Advocate; Shri SoM.'Arif)-
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"ORDER

#lRvAd^qB-^\JC(A):

Applicants impugn respondents' Memo dated

13;'11.'97 and seek pay prptfection \rLs-a-vis their

junior in the grade of Assistants uith consequential

benefi tso^'

.. . - I

2, Applicants while uorking as UDCs uent on

deputation uhile retaining their lien on their substantive

posts in 1984/86,\ Uhile they uere on deputation their

juniors uere ppomb tied'tri adho c basis as Assistants and

^  at that point of time';^ applicants uere admittedly
not considered for promotion as Assistants on adhoo

basis'.'^ On their return from deputation, applicants uere

also promoted as Assistants on adhoc basis in 1 987-90,

but as their junior already stood promoted as Assistants

on adhoc basis, they continued to enjoy the benefit

of increments draun earlierV a result of uhich the

juniors uere drauing more pay than applicantso' It is

not denied that subsequently applicants uere regularised

 as Assistants in l99l-93o^

o
3.' The question for adjudication is uhether

applicants can claim stepping Up of pay to the level

draun by their immediate junior, uith or ui thou t arrears.'

4. The CAT Full (Hyderabad) Bench in B.L.SOmayajulu

& Ors, ys.Telecom Cpmmiission & Ors.' in OA I\lo.127/94 and

connected cases (Kalras' AT FB Dudgments 1 994-96 page

18 9) has held:

A) Stepping up of pay can be granted only uhen

there is a provision in lau in that behalf^

and only in accordance uith thati^

B) A claim for stepping up pan be made only on

the basis of a legal right and not on

pervasive notions of equity or equality^
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unrelated in the context of statutory lau»'

C) E\/ery •claim must be based on an enforceable

righ-6'^ A right arises by conferment and not
by comp arisonv

O) Durisdiction • in equily does not inhere in

the Tribunal!!

5;"^ Ue as a Division Bench are bound by the

aforesaid Flill Bench order, and no statutory rule or

lau has bean shown to us which compels respondents

to step up applicants' pay to that drawn by their

juniorl

0  Respondents have also referred ts the Hon'ble

Supreme Court's order in R.Swamynathan \is,"UOI in

which the provisions of Dp &T's DM dated

have been upheld and it has been ruled that stepping

Up of pay can be allowed only in cases where an

anomaly has arisen due to direct application of FR

22 (1) (a) (l) o' The aforesaid Full Bench ruling is also

in consonance with the Hon'ble Supreme Court's order

in Swamyna than ' s case (supra) as averred by respondents

in their reply in the para on preliminary objections^'

which has not been expressly denied by applicants

in their rejoinder.-

Applicants' counsel Shri Agarwal has referred

to certain rulings copies of which are also on recorrfi
9

but in the light of the Full Bench order in Somayajulu'j

ca^ (supra) as well as the Hon'ble Suprane Court's

ruling in Swamyna than' s case (supra) by uhich we aie

bound ab solu tely'i'^ we find ourselves unable to grant

the relief prayed for by applicants!!

n.
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8'?! Indeed ue notice that the aforesaid claim

advanced by applicants is squarely hit by the provision

of FR 22(26) (2) uhich reads as follous:

(2) In sta nces ■ ha ve come to the notice of

this dep t,'' for stepping up of pay for

the follouing reasons:

a) ii... .......

b) .'til e senior may be on deputation

uhile his junior avails of ajhoc promotion

in the cadrei^ The increased pay draun by
a junior wither due to adhoc officiating/

regular service rendered in the higher

post for p eriods earlier than the seniorL

o
canno t,'therefore,^^ba an anomaly in strict
sense of the tertn-3

9'J^ The OA is'^'therefore^ dismissed.' No costs^^

( DR.Ai\yE:DA\/ALLl ) (S.R.ADIGE ) _
nE(V|BER(3) WICE CHAIRHANCa).
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