CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
0A_No's1315/19%8

th

New Delhi: this the 7 " day of /‘7/4’36,"“{2001

HON'BLE MR.S.R.ADIGE,VICE CHAIRMAN(A)w
HON'BLE DR.A.Vedavalli, MEMBER(3).

Neo K Sood,
s/o shri G.P.sood;
R/c A- 1/355, Paschlm Vihary

New Delhid

Working 2s A-S'sistant in L‘.CU
Directorate General of AIRy
PTI Bu:.ldmg, e

Parliament St.—j,

Neu Delhi=1

2. Shri V. K Bhalla
s/o shri P.L, Bhalla

R/o BG -6/325-8, Paschlm Vihar,

New Delhi,
at present on dep:“? to
Dted of Extensmn,

M/o Agricul ture, '
Dep ttst of Agrlcul ture & Co-operatmn,
substantive Assistant of m/0

I1& B (mam sectt) .

3. Subhash Monga :
| S/o Sh.BJR. Monga”
R/o 8/39
South Patel Nagar,
Neuw Delhi,
wor king as Asslstant in Press
Informa tion Bureau
(Ministry of Information &
Broadcasting), |
Shastri Bhauan,

New Delhi -1 L .....ﬁpplicantsj

(By Adwocate: shri T.C.Agarwal)

‘Versus

Union of India

through

Secretary b:)'w )

Govts of Indiay

Minletry of Inf‘ormatlon & Broadcaqtlngy

Shastri Bhauan,
New Delhi=1,"

2, Secretary to
Govts of India, .
Ministry of Finance,
(Dep tto of Revenue ),
Nor th Block,

(By Advocate: Shri S.MJATif) <7
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| Applicants impugn respondents' Memo dated
138114797 and sesk pay protéction vis-a-vis their
junior in the grade of Assistants with consequential |
benefi tsi

2. _ ‘tépﬁlicantg.uhi;a working as UDCs went on
deputation while ret2ining their lien on their substantive
posts in 198“4/8_6."?: While they-uere on deputation their 1
'juc:aiors were ﬁifmb'ﬁedtmad_hoc basis as Assistants and 1
at that point of time"i,:j _8p‘p_l.icants vere admittedly

no£ cqnsidered”f‘of'_promo_tion as Assistants on adhoe
basis;:? On their return from deputation, applicants were
also promo ted @as Assistants on adhoc basis in 1987-90,
but as their junior already stood promd ted és Assistants
on adhoc basi‘sf,‘ they continued to enjoy the benefit

of increments drawn earliery, a@s a result of uhich the
juniors were drawing mo:re pay than appl.icants‘ﬁ It is
not denied that subseguently applicants were regulari sed

as Assistants in '1991-93:;5

3 The question for adjudicetion is uhetter
applicants can claim stepping up of pay to the lewl

draun by their immediate junior, with or uwithout arrears.’

4 The CAT Full(Hyderabad) Bench in 8.L,Somayajulu
& Qrs.,',\l§-‘felep6m Commi}ssion:z"'f‘ & Orso’ in OA No+127/94 and
connected cases (Kalras' AT FB Judgnents 1994-96 page
189) has held: ‘ |

A) Stepping up of -pay can be granted only when
there is a provision in lauw in that behalf

and only in accorda@nce with thatg
B) A claim for stepping w can be mads only on

the basis of a legal right and not on
pervasive notions of equity or equality,
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aforesaid ﬁJll Bench order, and no statutory rule or

347

A,

. 3.
untelated in the context of statutory lauj!

C) Every -claim must be based on an enforegable
rJ'.t;)htfi’S;l A right arises by conferment and not

by comparisondl

' D) Jurisdictionv;in equity does not inhere in
the Tribunalf]

|
5§ e as a Division Bench are bound by the
: |
lay has been shoun to us uhich compels respondents
to step up applicants' pay to that draun by their
junior%i '

6, Respondents have also referred o the Hon'ble

Supreme Court's order in Re'Suamyna than VsJUOT in
which the provisions of DP &T's OM dated 411593

have besn Up'held. and it has been ruled that stepping

~anomaly has arisen due to direct 2pplic@tion of R

22(1) (2) (1) »' The aForesaid»Fbll Bench ruling is also
in consonance with the Hon'ble Sup rem®e Court's order
in SQamyna than;s case (SUpra) as averred by respondenits
in their reply in the para on preliminary objections*:;i
which has not been expressly denied by applicants

in their rejoinder®

up of pay can be alloued only in cases where an ‘
7."‘ Applicants—‘ counsel Shri Agarual has referred
to cert2in rulings copies of which are also on recorcf;‘
but in the light of the Full Bench order in Somayajuly’
caee (supra) as well esg the Hon'ble Suprems Court.'s
ruling in Suamynathan“'rs CaSB(SUpra) by uﬁich we are

bound absolutelyy’ we find ourselves unable to grant

the relief prayed for by applicantS{j
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8 Indeed we notice that the aforesaid claim

advanced by applicants is squarely hit by the provision

of R 22(26)(2) uhich reads as followss

(2) Instances-have come to the notice of
this depts' for stepping up of pay for
the follouwing reasonss

a) ;‘3'..."..........

b) TR ...‘ﬂWe senior may be on deputatlon

wuhile his junior aweils of adhoc promo tio

38 junior- uither due to adhoc officiating
A ; regular service rendered in the higher
pOat for periods earlier than the senior

cannot,therefore,ube an anomaly in strict
sense of the tenm?

9y - The OA isytherefore; dismissed. No costsW
Vs b
( DR.ALVEDAVALLI ) - (S.R.ADIGE -
MEMBER(J) VICE CHAIRMAN(A),

/ug/

|
in the cadres The increased pay draun by W




