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Central Administrative Tribunal
A Principal Bench

El

New Delhl, this the ig day of June, 2006

Hon’ble Mr. Justice M.A. Khan, Vice Chairman (J)

O No. 266/2001 Coﬂmjv\f% 0/7‘\ 13498 9

(By Advocate Mrs. Promlla Safaya)

Hon’ble Mr. V.K. Agnihotri, Member

1. Shri Bhagat Singh Bhatia,

" s/o late Shri Ishar Singh
Age 60 years, Ex Sr. Draftsman (Gr. 1),

(A)

. Office of the Land & Development Officer,”

Ministry of Urban Development,

Govt. of India,
- - Nirman Bhawan.

‘New Delhi. '

R

2. 'shri Anand Prakash isood,
"+ s/o Shri. Jagjit Rai Sood,
Aged 50 years, Sr. Draftsman (Gr.II),

Office of the Land & Development Officer,

“m

P
Ministry of Urban Development
Govt. of Indla,
-~ Nirman Bhawan. New Delhi.-, .Applicants
(By Advocate: Shri M.L. Chawla)
-Versus-
ﬁ'Unioh of India through:
1. Secretary to the Govt. of India, '
Ministry of Urban Development,
Govt. of India,
Nirman Bhawan,
New_Delhi. :
2. ''The Dlrector (Hou31ng),
~ National Bulldlng Organization (NBO),
.Ministry of Urban Development,
.- Govt. of India,
- Nirman Bhawan, New Delhi.
3. ' The Land & Development Offlcer,
" . " Office of .the Land & Development Officer,
- Ministry of Urban Development,
. Govt. of India,
Nirman Bhawan,
-~-New Delhi.

..Respondents
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ORDER

By Mr. V.K. Agnihotri, Member (A):

The applicénts had"oridinally sought a direction to

: the  .respondents to ‘re-fix their pay as Draftsman

notionally w.e.f. 22.08.1973 and with actual benefits

(RS

w.e.f. 16.11.1978, as had been'o;dered by this Tribunal  in
the”case‘§f~ninkar Rao RKawday & Anr. vs. Union of India &
an::-in 0).1 N6,«2020/199f, with  all consequgntial benefits.
Théibrder of-tﬂis TribLnal.in this OA was pronounced on
06.02.2002. Thereafter the matter having been taken to the
Hon’ble Delhi High court in WP (C) No. 903-904/2004, the
case.was remanded to the Tribunal for reconéideration in

thé?light of the order of this Tribunal in the case of

. Smt.. Urmil Shazma vs. Uhiod of India ¢ Anr., OA No.

2233/2000 dated 05.09.2002,. with the following-direction:

".the matter shall now’ be reconsidered by
the Tribunal as to whether or not the
petitioners are ‘entitled to the benefit
of the revised pay fixation notionally
from 22" August, 1973 and actually from
16 November, 1978 as granted to their
CPWD.  counterparts, who incidentally
belong to the same Department/Ministry..In
case the Tribunal answers the aforesaid
issue in favour of the petitioners, in

K that event it shall also be decided as to

- whether or not the petitioners would be
entitled to -any consequential benefits
and if so, for which period.”

2.7 The applicants, originally the employees of National

Building Organization, Ministry, .of Works,' Housing and

Supply, were subsequently transferred to the office of

Land.'& vDevélopment Officer (L&DO), Ministry of Urban
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_respondents were directed to- restore the pay scales glven

to them prlor to the 1ssue of impugned order dated

27.3.1990 aiong with consequential ‘benefits ang any

5. Consequent upon restructuring of the NBo, the

appllcants were transferred to the office of the L&DO on
12 10 1992. In 1994 S/Shrl Dinkar Rao Kawday and Surinder

Sharme, both Draftsmen in the office of L&DO, filed OA No.

s 2020/1994 lnter alla praylng for grant of revised pay
‘Scales notlonally w.e.f. 20, 08 1973 and “with, actual

, beneflts from 16 11 1978 as had been granted to appllcants

in "oA No. 608/1990 (dated 10. 04 1992), which was allowed

l

by the Tr1buna1 vide 1¢s order dated 25.3.1996. Pursuant

to this order,.the appllcants 'sought re- flxatlon of pay

‘retrospectively on the 'same_'llnes in  their OA No.

134/1998. However, the Trlbunal in its order dated
15.10.1999 d1d not agree. to extend the benefits to them of

rev1sed scale notlonally w.e.f. 22.08.1973 and actually

iW.e £, 16.11. 1978 since in thelr view, the OA suffereq

.-from laches It was, however, decided that the applicants

beneflt by . the" respondents),'jw1th \all' consequential

,benefits. e ?

6; Not satlsfled with the order in the said OA No.

134/1998 the present OA 266/2001 was flled In the order
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The matter was then
agltated in the Hon ble ngh Court of Delhi (vide cy No.

903- 04/2004)and is nNow before us for consideration on

remand,

arguments:--

(i)  In order'dated 15.10.1999 in OA No. 134/199g,

after reJectlng the request of the applicants

to extend the beneflts of 'revised Scales

LN T

et

Tq_’r’:ot’ionauiyf"f’ro"m 22.08.1973 and  with actual

"{ beneflts from 16 11.1978, the Tribunaj gave

:certaln dlrectlons in Para Nos. 15 ¢ 16 of the

order, whlch needed clarlflcatlon However, mp
'f:;;{Aa f%kb. 32932/2000,_ which was filed with tpys
| . intention was dlsmlssed €X parte with the

‘observatlon that the applicants Sought to re-

argue the case by way of this. olarification

Tii[ ,‘The appllcants cannot be denied the beneflts'
of the dec131on of the- Tribunal jp the matter

-iof Dﬁnkar Rao Rhwdqy & Anr, V8. Dnion of Indig

& &nr. i OA 2020/1994 dated 25.03.1996, as it

therefore v1olat1ve of Articles 14 & 16 of

the Constltutlon of India.




 Sharma & oOrg, yg. Union of India ¢ Ors.

R

(Constitution Bench), 1993 (1) AISLJ 54 held
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that condonatlon of delay by the Tribunal ip a

matter of pen31on, where the appellants hag

st i,

' sought rellef in the Same terms as was granted

i , - by the Full Bench of the Trlbunal was not

correct

: N - cadre -there cannot be . two
I R

} ff"fﬁéf allowing the pay scale to

% {G the same category of persons. 1t amounts to

Creating a class Within the class of cadre of

} Draftsman performlng the Same and similar
é"' V,~{:i.ijr5%3 dutles, whlch As: 1mperm1531ble

: (v) In thelr order dated 15.10. 1999 in oA No.

.kg“ A 134/1998 the *'Trlbunal had ‘ categorlcally

mentloned that the benefit of op No. 2020/1994

v S
A ‘Llfff;" dec1ded on 25. 03 1996 could not be extended to

the appllcants because ©f the latches.

o However, they failed to appreciate that inp
Ve _terms of the varlous guidelines provided under
the Adminlstratlve Tribunals Act and rules

{;'si-’framed thereunder, ‘the appllcants

V(dated 25 03. 1996) for redressal of their

gr1evances It has been .further e

v . _‘L.A;‘_.- B2 "4 vr

mphasized

that in any grlevance pertalnlng to pay Scale,

. Liig‘l.;‘.‘ . RN




.. on fevery pay day since

pension etc., the applicants get a fresh cause

it gives recurring
cause of actlon

too in thelr order dated 24. 03 2006 in Wp
NO 903 904/2004

(C)

(supra). 1n this case relief

was prov1ded to the a

ppllcants on the basis of

“_wzpuua g *=aax?;"

the dec181on Epf " the . Tribuna] in 0A No

i Trlbunagl in K.B. Sehgal ¢ ozs. V8. Union of

OA  No. 2514/2002 dated
-1'5.04.2002, in-

-\

which similar relief wasg

prov1ded to 66 persons who are working as

. Draftsman : in - the

ﬂ Ministry of Surface
The 'case of the respondents 1s based on the follow1ng
grounds'— ' |
(i) - ?hé_ . Present’ appllcatlon  iS  barred by
*pffnciples of res judicata as the reljef

prayed for by the appllcants in the present OA

has already been reJected v1de Judgment dated
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15.10.1999 in  OA No.  134/199g. While

dismissinthhe appliCat%oq, the Tribunal had

%

made the'foiibwing observations:

v1g) Thé ;applicants have sought the
Afagplicqtion of the revised scales
wle.f. 2278.1973 and '16.11.1978 as has

o

*f;bQQn,egpquedfin the case of Dinkar Rao
Kawday and another in OA No. 2020/94
- vide decision dated 25.3.1996 of this
Tribunal. "It is to be noteg that the
applicants_accepted the revised scales
w.e.f. = 13.5.1982 notionally and
actually from 1.11.1983. They did not
.@gitate the matter in the court at the

- . relevant .time. Again they did not seek

3 fﬁény‘*réaxé$sal through this Tribunal

...even when their counterparts, similarly
“placed,” got the benefit vide decision
‘dated 10.4.1992 of this -Tribunal in oA
' No. "608/90% - Further when this  Tribunal
decided -on 25.3.1996 to ~extend the

. benefitspof revised pay scales in the
. “case of Dinkar Rao Kawday & Anr. in oa
_2No. 2020/94 the applicants failed to
fﬁp?xqé¢§gt§e Tribunal within one year.
éTh?y{;haveQ-filed the present 0A in

+-~January : 1998, Their OA suffers from
" -, latches. We. cannot, therefore, agree to

extend the benefit to them of revised
-Scales from 22.8.1973 and 16.11.1978,
We - cannot also agree to grant them
arrears’ of revised pay scales w.e.f.
- 27.3.1990 for the Same reason. The
- +Hon’ble " Supreme . Court have overruled
‘ ~granting of arrears in such cases in

“ " their judgment in the case of M.R.
L. EDE

~ Gupta vs. Union of Indis (supra).”

. This® judgment attained finélity, as the applicants never

preferred

w3
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1:anyg appeal against it. The applicants then

No..2932/2000 in oA 134/199g seeking the same

hich -too 'was "dismissed vide Tribunal’s order

datéé_2§§%;.2000 with»the'following observations:

-“Theﬁ_clafification sought for is that
- the applicants are entitleq for the
revised scale of Draftsman w.e.f, 1973
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notionally and w.e.f. 16.11.1978,
~actually. In our view the applicants
.. lseek to re-argue the case by way of
R ,,p.bfwthls; clarlflcatlon. "The question of
e -~ . 7 :i granting the revised scale from 1973
' " ’ : notionally and actual benefits from
“.1978 have already been considered by us
_.in the order, ‘but. was not allowed. We
- do not find any merit.in this MA and
+ the MA is, therefore, dismissed.”

(1) oA No. 2030/1994 1is applicable to the

\; ; e | apollcaots ‘i;o.;fthér OA alone and was

| flloriemented -rn  re§pect of thoso appllcants

£ e f'¢ e yf,,on;y. It was nor a Judgment in rem but a
T ‘ S

”9judgﬁeﬁt in peréonam,

[; scale was given .to the

HDraftsmen of CPWD notlonally from 22 08.1973

and wlth actual benefits from 16.11.1978 on

~ i'wi,f-; .f 4i3;he basis of an’ Arbitration Award. The pay

S oéale-'of' Draftsmen in other Departments was

v vised notionally from 13.05.1982 and
factually from 1 11.1983 as per orders dated
i Z.f;t;3.Q3,1984 . issged by the‘“ Department of
R ‘ j;?xpeoqituro. As  per law, the benefit of an
¥ Aéardﬁm(giﬁéékéginﬁ an - Arbitration cannot
. S SN '

gtogérgcalyy’bééapplied,to persons similarly

:placed-. as ,tbe,;original beneficiaries unless

L ] ?';thhe', order' flowlng from it specifically
| f:ﬁentlons exten31on of the beneflt to similarly
b L _
A? *;Iﬁf;igi:placed persons “in other Government offices.
:1(iv);'id:?§s_pointed~opt;;n para 14 of the order of this
__: © = .. Tribunal'in OA,No. 134/1998 dated 15.10.1999,




i

;1

b e

e g
IR

e TR

Rl o

Y

N
e

e 2 WO

ety . L O T
SRR . . N : { R
N R 1’ 2y ' i S

e the appl:.cants accepted the revised scale
| i notlonally é.f. 13.05.1982 and actually
1 - }' Gw.elEin 1 11 1983 They did not agitate the

matter at the.relevant time.

.;i;; T AL T d
e i SHaE it _.:,-,

A9 We have heard the learned counsel for the parties and

perused the materlal -on record

. . ¥ , s
T

:l(l).p»,In terms "of the . remand order of the Hon’ble ngh

l

ii’Court of Delhl in WP(C) No.. 903-904/2004 dated 24.03. 2006,

S

1

W L pis ” ~
we, are- requn:ed to !examrne the followrng spec1f1c issue:
"‘ [ Wt - -.\ S ‘,,4; __‘7‘ -:' L "‘.? '

" Whether or not the petitioners are entltled to
the‘ beneflt of: the revised pay fixation
notlonally from 722 08 1973 and actually from

N S
’"16*‘1’1 1978 1n vfew of the dec131on rendered by

the 'l‘rrbunal in OA No. 2233/2000 disposed of on

,-‘_,r ok

05 09 2002 (1n the case of smt.’ ‘Urmil Shama vs.

Un:lon of India sAnr.)?

"noted’ that the issue of granting the

revised pay scale notronally from

v

22 08 1973 and actually from 16.11. 1978 to the applicants,

was conszdered on merlt by this Tribunal in OA No.

r-.;"- lt;'.

3 134/1998 dec1ded on- 15 10. 1999

wE 'H

In the case of Smt. Urmil

‘.}\?_w

Sha.nm va. Un.ion of India & An.r © OA No. 2233/2000

.-‘(supra), ' the appllcatlon "_'was con31dered in the same

, context 'I‘here are no fresh\grounds explored in. the OA No.

2233/2000. Moreover, a coordlnate Bench is barred from
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Bench Thls was the reason why, in OA No. 266/2001 decided
o on 6 2 2002 the Trlbunal came to the. conclu31on that the

7 appllcatlon was barred and non—maintainable on account of

the doctrlne 'of res Judlcata. It was spec1f1cally

‘. !

'.mentiOned:>“MOreover, thls Court ‘has also no jurlsdlctlon

to act as an appellate court over the decision of the

coordlnate -Bench”." While' dlsm1331ng the application

accordlngly, the appllcants were glven the liberty to
‘ ‘t ‘

pursue thelr gr1evances ina appropriate proceedings in

\\ ‘ accordance w1th law.: ' ‘ .
¢ R » : 5 .

:_31nce seVeral persons in the same

vh ok

been f prov1ded _rellef subsequently,

13. Inm the result, for the foregoing reasons, the oa is

’

dismissed.. . = ‘ - ’

“14, There wlll be no orderhasgto costs.

/

’L@‘;‘/‘ ~e——©C.e CC r(»/\::‘\u\

(M..A. Khan) |
Vice Chairman (J)




