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Cen t ra I Adm i n i s't ra t i ve Tr i bund ! , Pr i nc i pa I Bench
i

Original Add Meat ion NoJ1278 of 1898

e i !'!! , this the f/^ day -of Sep-tefj-b-er , 2000

Hon'ble Mr. Ku I dip S iingh .Member (J)
Hon'ble Mrs. Shan ta Shas try, Member (.A)

Shri M.S. Rltu '
S / o S ,h i ■ i B u d h Sing h
Ret ired Deputy Super Intendent-I 1 ,
Cent i a I Ja i i ,
t  I* M 3 I ^ ̂

P/o B—11 , Cen t ra i -Ja i i , T i har ,
New Deihi-110 050. - AppI icant

(P.y .Ads'ocate ~ Shr S.K, Sawhney)

Versus

Govt. of NOT of Delhi through
Pr i nc i pa i Sec-re tary (Home) ,
5, Sham Nath Marg,
New Del hi-110 054

Deputy Secretary (Home); (General),
o, -Sliam Nath Marg,
Da Ih i-54. Respondents

(By .Advocate — -Shri Vi jay Pandi ta)

ORDER ;

By Horrbie Mr.Kuldip S i nah . Member'(.J 1

The appl icant in this OA has prayed

unds r t

( i ) Direct t.he respondents to gran^ {-ho

appi icant the pay and a I lowances for the post of

Deputy Superintendent 1 1 in the

equated to Rs.1640-2900 w.e.f.

scale of Rs.550-000

2.1 . 1982 with yea rIy

increments and interest at the rate of 12% per annum

up to the date of payme.nt.

(  i i Di rec-t t.he respondents to consider the

appl icant for promotion to post of Deputy

S u p ̂ i n I s n d ̂  n t
t^S.Do0~**1200

Rs. 2c00 O-500 an-d grant consequential
benefi ts f r o m
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.20. 8 . 1987 ,,':^hen persons junior tq the appi ic-ar?! were

promoted and also grant Interest @ 12:^ upto the date

of paymef^t.

'•r- """

( i i i .) Grant arrears , for oonssquent ia I

revision of p e f i sio 1 1 a f i o f e t f f * a I h e f i e f j t s.

2. _ The app I icant a! leges that the act of the

respondents in denying him promot ion to the post of

Deputy Super i n tetideFi t~ I I (Iser^e i i^saf ter F'sferr'sd to as

DS-I I) w.e.f. 15.6.81 and Deputy Superintendent-!

(hei'eiriaf ter^ F'efei'F'ed to as DS—1 } w.e. f , 15.1 . 1984 ori

withdi'avvai of criminal case against the appl icant is

F  i legal , arbitrary and I'-e is erititled for

consequential rel iefs.

. The facts if"! br ief are that the sppl icarst

had joined as .Assistant Store Keepei" in the scale of

Rs. 110-180 it"! IT!, Arab Ki Sarai .or- 6.7.1984. He was

further promoted as Storekeeper"; i f": t.he scale of

Rs. 1-30—300 and was posted rn the Col legs of Phar''.mac-y

UF'i-der Directorate -of Techr'i ical Education on 30.6.72.

Thereafter, he was further promoited to the post of

Caretaker ■ I'i the scale of Rs. 210-425 i i'l the Col I ege of

ts , New De 1 h i of~i 15.10.1973 on "vvh i c.h pos t he was

regularised on 13.1 .1975. The po'st of Caretaker was

as .Assis tar'it -Secur' i tyi QitS t Qd

(here i naf ter referred to as ASO). in the Col lege

Ar ts w.s.f. 15.6.76.

/'CAA-
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•  i t is further pleaded that the Delhi

Aorn: n > s t r a t i on vide their letter dated 4.Q.73 issued

Recruitment Rules fo!' the post of Assistant

Super I n t eriden t Centra I Ja; I (hereinafter referred to

as ASCJ) and the post of ASCJ and ASO in the Col lege

of Arts were clubbed together ,as one cadre 'w.s.f.

! 8, V • 80 wi in tire resul t that the services rendered by

the appl icant as ASO became equivalent to the services

rendered to the post of ASCJ and i t became the feeder

cadre for the post of DS-1 i in the pay scale of

Rs. 550-900 .(i-evised scale Rs. 1640-2900 w.e.f.

1 . 1 .1986} a Group post . The qual ification for

DS—I > was 5 years r'eguIar service in the p-ost of .ASCJ

or ASO in the Col lege of Arts. The educat ional

qci= I I f I ca t i o.ns prescf' i bed f or t h i s pos t was a gradua te

from a recognised university which was relaxabie in

the case of persons who had re.ndbred 3 years regular

service on the date of clubbing! of the post . Since

the appl icant has completed 5 years of service in the

feeder cadre in the year 1981 ( 15.6.1981}, so he

became enti t led to be considered for DS-1 I . A vacancy

was also avai lable in the Central Jai l when the

appl icant was working in Tihaf Jai l and he was

ent itled to be considered for the same. For this

purpose a note was als-o put up on 16.4.82 by the

respondents recom.mend i ng the promotion of appl icant as

he was the senior-most el igible person. But despite

t nese recommenda t ions, t he responden t s did no t

constitute any Depar t.menta I Promotion Commi ttee with

the resul t that the appI icant was compel led to fi le a

Wri t Petition before the Ron'ble Supreme Court and the
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Hon 'bis Sup r erne Cour t d i rsc-1 sd

prornc-te the appl icant wi thin 2 rnor

the pee t of DS-f I .

the respondents to

ths from 6.8.1937 to

•5. However, instead of promoting the appl icant

the respondents accorded sanction for initiating

criminal proceedings against the appl icant as such he

was dsn i ed p-r oimo t i on . Bu t u I 11 iTja t e 1 y , t he Hon bis

Supreme Court decided the Writ Petition on 15.9.87 and

di rsc ted the respondents that t.he pet i t ioner be

promoted subject to the resul t of the criminal case

and the , Wr j t Pe t i t i on was accord i ng I y d i sp-ossd of

Ths criminal case was dismissed vide order dated

7.6.1997,

o. The appI icant further a!leges that before

sending the proposal of the appl icant vide note dated

24.5.32, the i^espondents had also directed ths

appI icant to take charge of DS-I I post vide order

dated 12.1.1982 and on tliS said post the appl icant had

cont inuously worked as DS-1 I t i l l .his superannuat ion

ori o ! . 10.97 . However , he was der- led the be.nsf i ts of

pay and al lowances admissible to him. The respondents

cannot deny him the benefi ts of pay and salary of

DS-• I poat from which date he has continued to perform

the .duties of DS-I I , .more so because the DS-I I post

was vacan t s i nee 12.1 .1982.

■  • - Six posts of DS—I were created on 17.4 3"

and the appl icant was enti t led to be considered for

one of these pos t s be i ng t he sen i orrnos t el igible

pe? so;- but the responds?'! ts i.nstead of processing ths

I^Caa.



case of the appl icant for promot idn, issued the orders
I

o f p r omo t i on f or ce r t a i n o t fser | officials, name ! y ,

S/Shri Chander Pal , S.C. Gupta, D.S. Rana and J.M.

Sharma who belonged to DASS cadre and were not

e! igible .. .to lie- Id the post of DS-1 as a matter of

right. On these facts apI icants has prayed for re I iefs

as set out in para 1 above.

A-:

3■ The responden ts con tes ted the 0.A. They

have stated that the app- l icant was p^romoted to the

post of DS-M with effect from 1 .7. 1987 subject to the

outcosme of the criminal case as per the orders of the

Hon'ble Supreme Court and after h:i s acqui ttal , he had

been given promotion w.e.f. 1 .7.87. Respondents also

aorni t that vacancy of DS—I 1 ex i sted i n the Central

Jai l Tihar in 1881 but t i l l that: date there was no

separate cadre for .Assistant Super i ntendent which was

the feede?" cadre for promotion to DS-1 I for which

reason the DPC could not be const i tuted and the

process for constitution of DPC for considering

promot ion from AS to DS-1 1 was started in 1883 when

Assistant Superintendent in the feeder cadre became

el igible for promotion after putting in 5 years of

regular service in the feeder cadre.

regards the post of DS-I is concerned i t

is siated that the appI icant was not enti tled for DS-I

post since this post was only meant for DAN I officer

Or o i f i cers ho Id i ng ana 1ogous pos t who couId be

considered for promot ion as DS-I .



10. in view of the above- It jte

the appMcatlon has no merits and t'hs same
to be dismisse-d.

submitted that

I  i ab I e

11 Vf© has'e heai'd the learned counsel for the

parties and have gone through the records of the case.

12. .As regards the clain'i of the appl icant for

grant of pay and al lowances for the post DS-I I in the

sea I e of Rs . 550-900 ecju I va i en t t-o Rs . 1640—2900 w. e . f .

12.1 . 1932 is concerned, the learned counsel appearing

for the appl icant on this aspect has referred to an

order dated 12.1 .1982 when the appl icant was asked to

take over the charge -of tire post of Deputy

Superintendent-1 I post vice Shri H.C. Verma and

suL)!Tm t t^^ci tfisl siric-0 Icsrit cil rsc-ti^d

to work as DS-I I , so the respondents cannot deny him

the pay and salary of that post.

i

13. He further submi tted that as per the

respondents owt"; -coun ter —af f i dav i t In para 4.4. whe.'^e

th.e respondents have themselves admi tted that a

vacancy in the grade of D-S-1 i e.xlsted since 1981 but

t h e r e 3 p o n d e n t s h ad si rnp I y stated t !i a t .me r e I y a s k i n g

the app^ I leant t-o take over charge as D-S-1 I d-oes not

ent i t le the appl icant to c I a i rii 11ie pay scale of DS — I I

since the pr-oper proce-dure, i .e. , DPC etc. lias to be

consti tuted only then he would liave become enti t led to

-clain'i pay of D-S-1 I . However, we f i n-d t.hat the order

dated 12. 1 .1932 as per Annexure A-7 does show that the

app I leant .has b-een asked to take -os'er the -charge of

DS-1 I . on w.hich p-os t .he started w-orkirig w.e.f.

/aa
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12.1 . 1982. Hsncs, ws find no reason -to deny him the
I

benefit of pay scale of OS-1 I with effect from the

date he had taken over the char-ge. Thus the

Government as mode I employer cannot ask a person to

work on a higher post and to pay him a lesser pay

scale part icularly so when the order dated 12.1 .1932

(AnnsKure A-7) does not lay down any condition or

e-Hibai g-o that the appi icant was not to be paid the pay

and al lowances of a particular post for which he

been asked to take over the

e  had

charge and once a ps

takes over a charge of a higher post, then he

.fson

i s

supposed to exercise the funct ions of the said post .

If! view of this, the appl icant is enti t le-d f.-'^r th" r-.A-j
• — S W { . w f ̂ /

scale of -DS-1 ' post w.e.f. 12.1 . 18.32

regards the regular promot ion to DS-I I

post IS concerned, the appl icant in this case had

^Iroaoy been granted promo t ion w.e.f. 1 .7,987 Th"

appl icant IS claiming that respondents should be

directed to consider him for promotion to the post of

0 S ~ ' u.' in f O .O Q o Id • wnen persons junior to the

appI leant were promoted.

c-ounse foi tfis appi icantThe learned

referred to Annexure AA-3 which shows that vide AA3,
the Recrui tment Rules to the post of DS-! were amended

and in Column No.11 which provides for mode of

recrui tment whether by di rect recruitment or ' by

promotion, which shows as under

(a) By pi emot ion 50 %
/W
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(b.) By. transfer on deputation 50:4

16. On the basis of this, the learned counsel

tn'ged .'that fi t'st rriet.hod is by prd!>ictiof> arid fo?" this

purpose officer of the DS-I I grade with 3 years

regu I ar serv i c-e i n the giade is el igible and the

essent ial qual ifications of the same are degree fro.m a

recognised university oi' equivalent aivd 3 years

experience in Administration/Maintenance of law and

order/secur ! ty . T.he appl icant claimed that since six;

posts of DS-! were created vide letter dated 17.4. 193S

I.Annexure A-11), so he was e.ntitfed to be considered

! oI o'!e of t.he post be i rig tlie oraI y el igible per son

The respondents instead of processing the case of the

app ■ leant for promotion issued the ordsi" of promotion

of . S/Shr i Chander Pal , S.C. Guplta, D.S. Rana and

J. Ki. Sharma of the D.ASS cadre. .According to the

respondents the appl icant was noit el igible as this

post was only for DAN I or D.ASS offiicers.

'  • 'Ve have gone through the record on t.his

aspect and we find that the apI iCant has not shown

f ron> the record that who are the persons ai^o i nte-*"'
DS_I who were junior to hi in as per seniori ty l ist

belonging to the cadre of Assistant Superintendents.

The appl icant has simply al leged that S/Shri Chander

Pal , S.C. Gupta, D.S. Rana and J.M. Sharma of D.ASS

cadre had been appointed as DS-I . This goes to show

-hat al l these persons belonged to differeent cadre

which is a separate source for appointment to the post
of DS-I but the appl icant has not .named even a single
officer who had been promoted froni DS-I I to DS-i who
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may be junior to the appMcant in hie cadre. In view

■  of this, the appl icant has no claim to promot ion from

20.8.87 as DS-I .

18. We f ind that for the post DS-1 pu' ior to the

amendment of the rules in the year 19S4 the posts were

being fi l led under- the rules issued by the Government

in 1979. The appl icant had placed on record Annexure

AA.—3 which is a letter dated 3.6.94 which shows that

certain amendments were made arid Co I u.mn 12 which

recognises promotion as one of the mode of appointment

to the post DS-I , but this amendment seems to have

been i n t reduced ori 3.6. 94 . The app I i ca.n t is c I a i ni i ng

promotion to the post of DS-1 w.e.f. 20.8.87. For

that purpose the department has clear ly stated that

tlie appl icant was not el igible for promot ion to the

grade of DS-I as per the existing Recruitment Rules

since at that time the post was only for D.AN I

officers. The app I icarrt has fai led to place on record

the Recruitment Rules for tlie post of DS-I which were

app I i cab I e as on 20. 8 . 87 f rofn wli i c-h da te the app 1 icant

is claiming promotion. Since the amendment has come

only w.e.f. 3.6.94 so we ha've no reason to disbel ieve

the averments of the respondents that as on 20.8.87

the post DS—I was only ava i I able to D.AN I .officer -or

officers holding analogous post and it was only those

officers who could bo c-or}sidor'od for opp-o i otrt'ion t os

tji I .

19. In the rejoinder appl icant has rel ied upon a

letter dated 12.9.97 Annexure AA-4 to show that the

of the app I leant were ca I I e-d f-or the p'os t of



DS-I and the papers were placed. But this letter

:!uws that the same was issued on 12.9.97. i .e. , after

the amendment In the Recruitment Rules had been made

tha yaar 1994 .and that shows that the appl icant

must have , been consideredat that time for being

promoted to the post of DS-i . In these circumstances,

we are of the considered opinion that the appl icant

has fai led to estab I ish that in the year 1987 he was

el igible for being considered for the post of DS-I as

per the Recrui tment Rules and he had been denied

promotion to the post of DS-I from 20.8.87 in

V i o ■ a t I o n of- t hi e !'■ u I e s .

' ''' View of the above, we hold that the

appl icant is ent i tled to the pay scale of Rs.550-900

1 . 12. 1982 on ad hoc basis since he had been
asked to work as DS-1 I vide Annexure A-11 to take
ciiaige of the post of DS-I I . S i nee this letter does

not show that he was given any regular appointment of
DS-I I so we treat it that he had been given only an ad
l-.Qc apointment as DS-I I and since he had worked on
that post so he is enti tled to the sal ay of the post
on wfi icli he hiad wor.ked w.ef 1 ■'qp'> t i i i

•  • • — i . . . w V,.' £. } I j M t cr

regular appointment as DS-I ! in the year 1987.

~ ' " ' sgai OS li i s pf aysi"' for prornot i oii to the
PCs I of DS-I w.e. f 20.8.87 is concerned since the

appl icant has fai led to show that anyone of his junior^
in the cadre had been promoted to the post of DS-I so
we hold that he has no case for the same. Further his
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case has been considered for DS-! after the amendment

of Rule in the year 1997, so no di rections can be

given on this aspect.

22. In the result the O.A is part ly al lowed to

the .e.xtent that the appl icant is entitled to be paid

salary in the scale of Rs.550-900 w.e.f 1 . 12.19S2 ti l l

h i a reguIar i sa t i on ! n t he t  f Hisni it '--'
r— —wr-w.v/

Superintendent-1 I . He wi l l also be entit led for

arrears, if any. The above directions should be

compl ied with within a period of 3 months from the

date of rece ipot of a copy of this order. .As regards

the rel ief for promot ion from DS-I I to D3-1 i-s

concerned, same cannot be granted. No costs.

CMrs.Shanta Shastry) (Kuldip S'ingh)
Memb e r(A) Membe r(J)

/Rakes!


