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Central Administrative Tribuné!, Principal Bench
” . |

Original Application Noli1278 of 1098

Al s ey
Mew D , 2800

athi, this th;!,ﬁ_day Sf September

Hon'ble Mr.Ku!dip Siingh,Member (J)
Hon'ble Mrs.Shanta Shastry, Member(A)

Shri M.5. Ritu ‘
S/o Shri Budh Singh
Retired Depuly Superintendent-i!
Centiral Jait,
T it R
t 1 iigk e
R/ic B-11, Central Jail, Tihar,
Mew Delhi-110 088, ' - Applicant
{By Advecate - Shri S.K. Sawhnay)
Versys
1 Govi. of NCT of Delhi through
.Principal Secretary {Homs),
5, Sham Nath Marg,
' Mew Dethi-110 054
~ .y . .2 - - . - i e S b
2 Deputy Secretary (Home) (Generatl)
- &, Sham Nath Marg,
Dalhi-54 | - Respondents
{By Adveocate - Shri Vijay Pandita)

The app!licant in this 0A has prayed as
vnder - ‘
I i
i
-~ ’
. il
{i} Dirsct the rozpohdents to grant th
appiicant the pay and allowancesz far the posat  of
Deputy Superiptendsnt 1} in tha scate of R3.550-80D0
equated 1o Rz.1840-2000 w.=o. f. 12.1.1982 with yearly
increments  and intersst at tha rate of 12% per anhum
upto the date of payment
!
(it} PDirect the respondents io consider the
g Vi e -t oy :
apglicant for promotion to the post of Deputs
|
Superintandsant i scais Rs.830-1200 eguated i
=S Vo Yo VoL, oy -~ = e
Rz.2000-3500 and grant conzeguential  benefits from
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.. 20.8.1887  when persons Jjunior tg the applicant were I

promoted and alszo grant interest @ 12¥% upto the date

of payment )
|
T
~ IERED] Grant arvears | for conseauent jal |
|
reviszion of penszion and retiral benefits. T
|
|
2. .. Tha apptlicant alleges that the act of the
. |
respondentsz  in denving him promotion to the post of | ;
| |
Daputy Superintendent-ii {hereinafter roferred to as | |
l !
1 |
DS-11)Y w e f. 15.6.81 and Deputly Superintendent-! | |
|
{hereinafter referred to aszs DS-}) w.e. f. 15.1.1884 on I
3 . . . . . . :
" withdrawatl of criminal case againast the applicant s |
! . « : |
i |
iiiegal, arbiirary ang ha 13 antitisd for i |
conseguential retiefs
|
|
3. fhe facts in brief ars that the applicant |
:
had  joined as Store Keeper in the scale of ‘
i |
Re.110-180 in IT!, Arab Ki Sarai on 8.7.1884. He was |
1
furthe: promoted as  Storekeseper in the scale of
|
R3.130-300 and was postad in the Coliloge of Pharmacy :
|
1
‘?: - undar Directorate of Technica! Education on 230.8.72
|
Thereafter, he  was further promojled to tha poat  of *
{
Caretaker in the scale of Rz.210-425 in the College of
Arts, Mew Deihi on 15.10.1873 on which post he was |
reguiarized on 12.1.1975 The pozt of Carstaker was
redesignated as Security Officer
|
|
(hereinafte: referred 1o asz ASQ) in the College of

:
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Hori'bte Supreame Court dirscted

i
. . . 1 a
promote the applicant within 2 moniths from 6.8.1987 to

5, Howsavar, inztead of promoting the app!licant

the resspondents accorded sancticon for initiating j

{1

criminal proceedings againzst the apptlicant as such hs )

an the ¥rit Petition was accordingly diaposasd of i
|
!
The c¢rimina! casze was dismizsed vide ordser dated |
% 7.8.1887 i
, . |
i |
3 . The applicant furthsr alleges that bsfore |
sending the propoza! of the applicant vide note datsd
|
24.5.82, the respondents  had also directed the
appiicant to  take charge of DS-!! post vide order

continucusiy worksd as DS-'! titt! . his sUuperannuation
o 31.10.87. However, he was denisd the bepsfits of

) pay and allowances admissible to him. The respondents
cannot  deny him  the benefits of pay and salary of

was vacant since 12.1.1082 | ?
? |

\

‘

7. Six 33—’::"15 of DS-! wars craated on 17.4.88 : i
and the applicant was entitled to be considered for 3
one - of  these posts boing tha sZaniormost etigible 3
persen but the respondsents instead of processing  the 3




Sharma whe Dbelonged to DASS cadre and were not
egligibie _lo hold the post of
right. On these facts ap!licants has praved for relisfs

as set out in para 1 above.

g. The respondentzs contested the O.A. They
have stated that the applicant was promoted to the

outcome  of the criminal case as par the orders of the
Hon'ble Supreme Court and after his acquittal, he had
boen given promotion w.o . f 1.7.87 Respondents alse
admit that vacancy of DS-1] existed in the Central
Jait  Tihar in 1981 but til} that dats there was no

the faeder cadre for promotion to DS-1 for which

reazoh the DPC could rnot be onstituted and the

¢

process  for constitution of DPC  for considering

Q. Az regards the post of DS-! is concerned it
is stated that the applicant was not entitied for DS8-}
post  since this post was chily meant for DAN!  officer
or officers holding analogous  post  who  could ba
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11 e have heard the lsarned ccocunsesl for the |
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recordsz of the case.
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pairties and have gone t

12, Az regards the clzim of ths applicant  for |
o - - k| ‘
grant of pay and allowances for the post DS-11 in the ,

Superintendent-!'t  poszt wvice Shr H.C Verma anhd : |
submitiead tha applicant hagd been dirscied |

te work asz D fer ‘
the pay and satary of that post ‘

j

|

. . !

DS-1!, =3¢ the respondentsz cannct deny him |
I

i

1

|

1

13. He further submitted that as per A
respondents own counter-affidavit in para 4.4, where

he
|
the respondents have themselves admitted that s }
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may be junicr to the applicant in his cadre,

ot

cf this, the applicant hasz no claim to promeo

=

8.87 as DE-1}.

48, _W¥We find that for the post DS-I ror

amendment of the rulses in the year 1884 the pos

tn view

on from

to the

ts were

heing fitlad under the rutes issued by the Government
in 1979. The applicant had placed on record Annhexure
AA-3 which is a letter datsed 3.6.84 which shows  that
certain amendmentz were mads and Column 12 which

recognises promofion as ong of the mode of appointment
to  the post DS-1, but thisz amendment seems tc  have
Been introducsd on 3.8.84 The applicant iz claitming
cromotion to the post of DS-1 w. e f 20.8.87. Faor
that purpose the department has cleariy stated that
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post of DS-1 whi

racord

ch were

applicable as on 20.8.87 from which date the apptlicant

chly w.o.f. 3.8.84 30 we have no reascon to dis

the post DBE-) was only availabls 1o DAND off|
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10.
DS-1  and the papsrs waire placad But  this latter
same was issued on 12.2.97, i.e., after
i the Recruitment Rules had been mads
in the vear 1994 ~and that shows that the app!licant
mist  have  bzen  considersd at that time for baing
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hese circumstance

i

¥#e  are of lhe conzidered opinnicn that the applicant
haz  failad to extablish that in the year 1887 he was

2ligibla  fFo being considersd for the post of DS-1 as

1

Rules and he had been denijad
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promotion  fo the post  of BS-1  from 20.8.87 in
victaticn of the rules
20, } in  view of he above, we hold that the
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entitied to the pay zcale of Rs.550-200

wW.a,f, 1.12.1882 an ad hoco 2asis since he had boen

asked to work asz DS-!! vide Annexurs A-11 te
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regular appointmant as DS—-11 ir the year 1887,
21 Az regards his prayer for promotion to  ths
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the extent that the applicant is entitied i

o 227
cas2  haz peen considersad for DS-1 after the amendment
of Rule in the yvear 198287, 30 n¢ directicns can be

given on ithis aspsct.

el
=
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22. ' the result the OA is par

airigars, if any. Tha above directions shouid be

complied with within s pericd of 2 months from  the

the relisf for promotion from DS-tHi t¢ 0S-} i3
concerned, same canhoel be granted Mo

(Kuldip Singh)

Member (A) Member{J)




