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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCiPA. BENCH
OA No.1277/1998

New Delhi , this 13th day of May, 19b9

Hon'ble Shri T.N. Bhat ,
Hon'bie Shri S.P..Biswas, MemberlA)

Ms . Runti Ghosh
w/o B.K. Ghosh Ann I icant
1/3 Mal l Road, New Delhi

(By Shri K.C. Mittal , Advocate)
versus

Union of India, through

1  . Secretary

Deptt. of Telecommunications
Sanchar Bhavan, New Delhi

2  Assistant Director General (Vig.A)
Department of Telecommunications
West Block 1 . Wing 2, Ground Floor
R.K. Puram, New Delhi-66 ■ ■ Responde.its

(By Shri A.K. Bhardwaj, Advocate)
ORDER

Hon'ble Shri S.P. Biswas

Appl icant, a Deputy Director Generai(LF)

working in the Department of Te1ecommunicat,ons ,n

the headquarters at New Delhi , seeks to chal lenge

A-i and A-l l l orders dated 19.8.96 and 8.12.96

respectively. By A-1 order she has bee.n placec

under suspension with specific orders for no":

leaving the headquarters without previous

permission of the appropriate authority and bv

A-Ml order, her request for revocation

suspension has been rejected. Consequent ly,

appl i-cant ha-s' sought rel iefs in terms of revocation

of the order of suspension and al lowing ner lo

resume duty in the department in any post tPe

department would consider appropr i a'te .
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^  2. Appl icant was placed under suspension Py an

order dated 19.6.96 in exercise of powers unoe'-

sub-rule 1 of Rule 10 of the Central Ci v, i Services

(Classification, Control & Appeal) Rules, 1965

(hereinafter referred to as RULES). The said order

of suspension was issued when a criminal offence

was under investigation against the appl icant .

3. Shri K.C. Mittal , learned counsel for tne

appl icant has assai led the impugned prcers on

several grounds. We, however, bring out for sharp

focus only the most important ones. It has oeen

^  contended that the respondents have adopted a

cal lous attitude towards the appl icant m no

taking any decision for revocation of aopicant's

suspension as required under law after a lapse of

3/6 months from the date of suspension.

4  It is a I so case of the app1 icant that the o^cer

of suspension was issued for > the reaSon.s of

pendency of investigation and the same ougnt to

have come to an end when investigations were ove-

and serving of the charge-sheets was complete. Tne

charge-sheets having been served on 17.o.97,

respondents were under a legal obi igat ion to review

the matter and take a decision as to whether the

continued suspension of the appI icant was warran

either in wider publ ic interest or for analogous

rea.sons. The learned counsel would further argue

that continued suspension of an employee fc a

longer period is violative of Article 2! of ■'.."•e

Const i tution and that being subjec^eo lO
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departmental enquiry or criminal case aoes nox

dis-entitle a person to earn his/her i ;ve: ihooa

guaranteed under the aforesaid article. In oiner

words, keeping arx employee under suspension for

unreasonably long duration pending departmental

enquiry or criminal case is bound to result ;n

depriving his/her right to earn a l ivel ihood i t

such an employee is ultimately removed from

service. Under these circumstances, the cont inued

suspension of the appl icant is i l legal and deserves

to be quashed for the reasons of the same having

not been reviewed by the respondents after the

expiry of 3/6 months from the date of suspension.

5. The learned counsel then took us tnrough tne

detai ls of the charge-sheets served upon the

appl icant by the CBI only to highl ight that the

case of CBI against the appl icant is based on

conjectures and presumptions. There are no

^  al legations of involvement of the appl ica.nt n the
much pub I icised scanda l . CBI has no case agains^

the appl icant since no irregularity has been

pinpointed either by the . respondents or by CB! in

so far as the appl icant is concerned. Simply

because the charge-sheet has been fi led in xhe

court of competent jurisdiction, it does not give

the respondents any power to continue the app. icant

under prolonged suspension during the pendency of

the trial . It has been further submitted tnat tne

Hon'ble High Court of Delhi whi le granting bai . lo

-  the appl icant had categorical ly obsenved that since

■  the entire case is based on documents, there 'S "O

0^^
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app rehens i on of tampering of evidence by tne

appi icant which principle wouid apply for the

purpose of revocation of suspension and thereiore

the respondents ought to have revoked app 1 i can i. s

suspension. In support of his contentions, Shri

Mitta! cited the orders in the cases of A.K. S;nha

Vs. UQ) (OA No.121/95) decided by the Patna Bench

of this Tribunal on 19.5.95 and C.S.Khairwai V.

UOI (OA No.1437/97) decided by the Principal Bench

on 24.10.97. He a!so made strenuous efforts to

distinguish ai l the case-iaws^including those of

Hon'bIe Supreme Court^cited by the respondents in

an attempt to buttress his contentions that none of

those are app! icab Ie in the facts and circumstances

of the present case.

6. Shri A.K.Bhardwaj, learned counsel for the

respondents has opposed the claims and contenced

that rel iefs claimed are misconceived. He argued

■^Hat in view of the judicial pronouncemen..s by (.he

^  apex court in the case of Al lahabad Bank & Ann. V.
D.K.Bhola 1997(4) SCC 1 , suspension order curing

the investigation may be continued ti l l pendency of

the trial which may even take ten years. Citing

the decision of the apex court in yet another case

of Secretary to Govt. & Anr. Vs. K. Muniappan

(1997) 4 SCC 255, the learned counsel contended

that suspension could be continued even after the

date of superannuation. Learned counsel would also

submit that appl icant's requests for revocation of

suspension have been reviewed. Since the appl icant

has been found involved in two serious cases of

'i
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criminai offence; for which tne conipetenx autnorixy

has issued prosecution sancxion and charge-sneets

have also been fi led in the appropriate co.rl.

there is no case .for revocation of suspens:on ax

this stage.

7. In the background of aforementioned rival

contentions of both parties, the issue that fal ;s

for determination is whether -responcents nave

committed any i l legal ity in considering aool .cant s

case for revocation of suspension.

8_ The propositions of law in respect oi ord.-, o.

susperion are as under: (see State of Madras V.

P.M.Be I I iappa, 1985 Lab IC 51)

(a) Factss and materials must exist

(b) The authority must have taken tnem inxo
account, or in other words, tne auxno-. ty
must direct himself to the .acus a..v-
materials before him

((.) The decision must have been mace ^on a
proper direction as to those facts ^on
materials,or in other words. ?
authority must cal l his own atxention uO
the facts and the materrials

(d) The authority must exclude rrom
consideration irrelevant and extraneous-;,
matters

(e) The decision must be a reasonaoIe one.
It must be a decision which a reasp.nab; a
person might reasonably reach. 1 .n otner
words, the decision should not be xamtcc
with patent unreasonableness or
a r b i t r a r i n e 3 s

(f) It is not for the Courts to suost , tux^
its own views for those i' s
authorities. The task of t^e co^^^.s so
only to decide as to whether t^^e'^e is a, y
foundation of relevant f ract , ^even t-^oug"-
it maymake a view ditrerent x rom iha.. o.
the authority on the same facts

1.
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(q) If reasons are 9'van -n genera.
the court need not exclude reasons w...c
couid fairly fai l within the reasons
already expressed concession to oe rainy
made for difficuities in expression

To satisfy our conscience we have scrutinised

the records/fi ies handed over to us and we rind

that the A-! orders of suspension are in conf.rmiiy

with the legal requirements set out above.

"■*a'

9. The position of iaw/instructions in respec" o^
revocation of suspension and reviews of such orcers

are as hereunder:

(A) In terms of law laid down by the apex court
the case of State of Orisea Vs. 3.K. Mohanty
(1994) 4 see 126, it has been held that The court
or the Tribunal must consider each case o-n its own
facts and no general law could be laid down .n thar

behalf. ■ Each case must be considered depending on

the nature of the a I' I egat i'ons, gravi ty of the
situation and ' .the indel ible impact' it creates or

the service for the continuance of the del .nquenr

employee in service pending enquiry or contemptateu
inquiry or investigation. it would be anotne"

thing if the action is actuated by mala fides,
arbitrary or for ulterior purpose. The suspension

must be a step-in-aid to the ultimate result o- the
investigation or inqui.ry. , The 'autnority shou. c

also keep in' mind the publ ic interest or the '.mpaut

of the ■ de i i nquent ' s cont : nuance in of f i ce w"^ . e

facing deDartmentai inquiry or trial or a

charge". In the said order, their Lo'~ds. , . .s

that authorities are to exercise d 1 sc-e t . ons ■
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powers with curcumspect i on after v^eigning pros ana

7

cons to suDserve ihe ul t imate result of pencing

adjudication. Since serious al legat ions of

misconduct were al leged against the respondent in

Mohanty's case, the apex court held that

interference by the Tribunal wi th the orders of

suspension of the respondent therein pencing

enquiry was unjustified. •

(B) In terms of instructions in DP&AR's O./i

No.16012/1/79-Lu dated 23.8.79, the first review of

an order of suspension shal i be made after 90 days

which requires that before the revision of

subsistence al lowance is al lowed, the substantive

question of revoking the suspension order should be

considered. In terms of FR 53(1)(i i )(a)

subsistence al lowance is required to be reviewed

after a period of 90 days from the date of

suspension ihstead of 6 months. It has now been

st ipulated that review of subsistence al lowance

would be made at the end of 3 months from the date,

of suspension instead of present practice of

varying the subsistence al lowance after six months.

iViat should give an opportunity to the concerrea

authority to review not merely subsistence

al lowance but also substantive question of

suspens i on.

(C) The compeptent authority is under an ool igat ion

to take up second review of the order of suspens;on

on the expiry of 3 months in the case of

investigation for prosecution and six months fc
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^  coiTip i et- i on of ' depar tmenta i proceec^ngs. n

addition to th©ss r©vi,©ws, a copiStant wa^ch snowj-o

be kept and further reviews tat^en up ax su tasie

interveis so that the case of suspension does no'c

get prolonged unduly. Executive authorities are

bound to take up reviews as aforementioned in terms

of instructions of DPSAR OM No.11012/2/78-E3tx(A)

dated 14.9.78 and give reasons if it dec.des not xo

revoke the order of suspension.

(D) It would be apoos;te to ment ion here xnst

fai lure to conduct review as aforesaid wi l l .not

i nva i idate suspension. Thus, in the case of Govt.

of AP Vs. Sivaraman AIR 1990 SC 1157 and DG of

Pol ice Vs. K.Ratnagiri AIR 1990 SC 1423, 't nss

been held that "where the rules prov'ce "^or

suspending -a civi l servant and require xhereof xo

report the matter to the Government giv'ng out

reasons for not completing the invest igat on or

enquiry within six months, it would be for the

Government to review the case but i t does not mea';

that the suspension beyond six montns becomes

automaticaMy inval id or non-est".

(E) There are specific guidel ines for revocat ion o"'

suspension. If the discipl inary authori ty fee's

that there is undue deiay in the conclusion of xre

discipl inary propeedings or a long-time is taken in

the conclusion of criminal investigat ion couoiec

with l ikel ihood of evidence being tampered wxh or

no enquiry is undertaken at al l for a very iong

period SDT not even a charge-sheet was ssuec after

?
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suspension, tnen a suspension iS revoA-eG.

Revocax ion is an acl oi jUPiciai iy consioej iui^ t- ie

various facts ana circumstances of a particular

case.

10. In the instant case, we find that there are

two criminal offences under trial in the court or

law against the appl icant. That apart, there is

also Rule 14 charge of major penalty having been

served again.st her. App! icant has been found to be

involved "in serious criminal conspiracy in

connivance with senior pol iticians and private

parties in placing purchase orders fraudulently at

exhorbitant rates purposely and with ma Iafids

intention and thus causing heavy financial loss to

the department in crores of rupees and correspnding

wrongful gain to the private party and fon

themselves". Respondents have conducted the first

review on 6.11.96 and came to the conclusion that

since a second case of disproportionate assets

against her is contemplated, there is no

justification at this stage to revoke order of

suspension. Second review took place on 26.2.S7

and it was felt that, for reasons recorded on fi le,

the officer may be continued to be kept unoe""

suspension ti l l a report of the second case becomes

avai lable and the case 'for the purpose o^

revocation of suspension' would be reviewed

thereafter. The third review took place on 18.4.98

and the respondents, for reasons recorded on fi le,

cone Iuded that the poss i b i I i ty of i nfIuenc i ng the

witnesses could not be ruled out in the instant
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C" and therefore decided not to revofe tne order

of suspension. m these circumstances, appi -can. s
contention that respondents have inouiged .n a
cal lous attitude in nor deciding appl icant's case
for revocation cannot be sustained.

11 , in this connection, it wi l l be'appropnate to
mention that as per orders of Government or India,

Ministry of Home Affairs in OM Mo.221/18/55-AVJ
dated 7.9.65, if the presence of office.^ is

considered detrimental to the coMect.on c,

evidence etc. or if he, is 1 .keiy to tamper wirn

the evidence or may. influence witnesses, he m^y

transferred on revocation of the suspension ordar.

The circular aiso ; mentions ' that "Even tnough

suspension may not be considered as a pun i snrr.enr ,

it does constitute a very great hardship v.* ,

Government servant. In fairness to him, ■ - 'S

essential to ensure that this period is recuced to

the barest minimurri". ^

'12. The learned counsel for the appl icant strongiy

rel ied on a decision of the Hon'ble Supreme Courx

in the case of R.C. Sood V. High Court of

Rajasthan 1994 Supp (3) SCO 711. wherein it was

held that the suspension pending enquiry was

arbitrary, unwarranted and vioiative of Art icies 4

and 16 of the Constitution. However, that view was

taken after the discipl inary enqu.ry ^ad seer

conciuded and on merits their Lordships fo.jnO t'-3 +

the same couid not be sustained. -ventuai sy, - e.

Lordsl ips were pleased to quash the en . '"c.

1
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discipl inary proceeaing nela against tne pe^ - •o.e'-

in that case as a i so the oroer of saspens.or.. .

ratio that fol lows from this decision is mat w-ara

an order of suspension pending enquiry is ro^nc to

be the product of arbitrariness or where tnere .s

absence of material on record to justify the same

it cannot be sustained and would be voiat ive cf

Articles 14- and 16 of the Constitution,

discussed so far, we are not sat;si tec that

A

i nstant case on facts it can be neid tnat exer

of powers under Rule 10(1) has been a."o:t'-a'"y o

without absence of any material . S .roe me

suspension was ordered ' in contemp 1 at ' on or e^cumy

i n two c r i m i na I cases , it f o i i ows t

materials referred to in the charge-memo we-e available for

consideration of the President of Incia whe- tne

order of suspension was passed. We do not tn.nK

that it is our function to assess or evaluate tr.u

said materials at this stage to find out

veracity of the complaint. It :s the runct .on r.

the discipl inary authority and suf' 'ce it -o -^^.y

that it is not a case where it can be sa d

there was no material at al l and the susoens'm

order could not have been passed. Ine coui.te'" ci i .:. .

refer.s to material facts. We are not supposed tu

go into truth or otherwise of those facts at m

stage as was be i ng 'at tempted strenuously cy :e3"ns-.

counsel for the appl icant. Eventual ly, t .

it is the decision of the competent author. ty

has after three reviews of the suspension dec ;

to continue the same. Simply because a!

representations of the appl icant have not a 'eui:

wo
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been examined or attended to with tne ne.p o,

several judgements cited by the appl icant does not

vitiate the decision taken to continue tne

suspension. Therefore, we find it difficu.t to

interfere with the order of suspension at ihss

stage.

The other two case-laws cited are not germane

to the issues involved herein. "fh i s is because the

case of A.K. Sinha did not haVe any impi icationjor

publ ic scandal . Again, in the case of Khairwai tne

suspension order was issued by the respondents

solely on the advice of C8I and the respondents did

not apply their mind in effecting suspension. Sucn

a  situation doss not prevai l herein. In the

background of the aforesaid detai ls, the, rel iefs

prayed for deserve to be rejected.

13. Rule 10(5)9(a) provides that an orcer o-

suspension continues to remain in rorce unt i l •' >. lo

modified or revoked by the authority competent to

do so. Clause (c) of sub-rule (5) provides that

the order can be modified or revoked by t.ne

authority which made it. i t is ultimately tor tne

competent authority to consider whether the order

of suspension which has continued since 19.8.S6

ti l l today should be continued further or the

purpose of keeping the appl icant under suspens on

could be served by transferring her to a d^^s'snt

station and that too in a non-sensit ive post . .he

respondents are required to enter into a fi.nding on

i-
in I aspect in terms of DoPT/s OM dated o  ■
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This is because suspension entaf 1s a ourden on

National Exchequer and that too without getting any

services f'rom the employee under suspension. .he

three reviews undertaken by the respondents do not

touch upon this point. We are ino I ined to make
this ' observation because the .grievance of the

appl icant is that several of her representatione

have not been dealt with properly and rejected.!

^The appl icant shal l be informed of the decision in

the. matter. And for this the respondents are not

required to wait ti l l the next review of the

l_suspens i on is undertaken.

14. In the result, the OA fai ls on merits and is

accordingly dismissed, leaving the parties to bear

the i r own costs.

/gtv/

(S. P;.,^S4-sw?rsT
Member (A')

(T.N. 3hat)
Member(J)


