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CENTRAL ADMiNiSTRATiVE TRiBUNAL, PRINCIiPAL BENCH
OA No.1277/1988
New Delhi, this 13th day of May, 1689

Hon'ble Shri T.N. Bhat, Member (J)
Hon'ble Shri S.P. Biswas, Member (A)

'

Ms. Runu Ghosh
w/o B.K. Ghosh
1/3 Mal!l Road, New Delhi .. Applicant

. (By Shri K.C. Mittal!, Advocate)

versus

Union of India, through

1. Secretary
Deptt. of Telecommunications
Sanchar Bhavan, New Delhi

2. Assistant Director General! (Vig.A)
Deparitment of Telecommunications

West Block |, Wing 2, Ground Floor
R.K. Puram, New Delhi-66

Respondents
(By Shri A.K. Bhardwaj, Advocate)
ORDER

Hon'ble Shri S.P. Biswas

Apblicant, a Deputy Director Generai{LF)
working in the Depariment of Telecommunicat.ons .7
the headquariers at New Deihi, seeks to cla!lenge
A-1 and A-tli orders dated 19.8.86 and 5.12.80
respectively. 8y A-1 order she has been placed
under suspension with specific ordérs for noxt
ieaving the headquarters without crevious

permission of the appropriate authority and DV

1

A-L1 1 order, her request for revocation o]
suspensicn has been rejected. ‘Consecguent 'y,
_applhcant has sought reliefs in terms of revccation

of the crder of suspension and ailowing her 10

o

resume duty in the departiment in any post b

department wculd consider approprigte.
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2. Applicant was placed under suspension Dy an

order dated 19.8.96 in exercise of powers unager

sub-rule 1 of -Ruie 10 of the Central Civii Services
(Classification, Control & Appeé%). Rutes, 16865
(hereinaftier referred {o as RULES). The said order
of suspension was issued when a crimina! oiffence

was under investigation against the apptlicant.

3. Shri K.C. Mittal, learned counse for 1nhe
applicant has assaited tithe impugned orcers ON
several grounds. We, however, bring out for snharp
focus only' the most imporiant ones. it has oeen
contended that the respondents have adopted a
callous attitude towards i(he appticant in not
taking any decision for revocation of appicant’s

suspension as required under taw afier a lapse of

3/6 months from the date of suspension.

4 1%t is also case of the applicani that the o-cer
of suspension was issued for . the reasons of
pendency of investigation and the same ougnt 1o

have comé to an end when investigations were over
and serving of the charge-sheets was complele. The
charge-sheets having been ‘served on “7.3.87,
respondents were.under a legal obligation to review
the matter and take a decision as to whether 1he
continued suspension of the app!icant was warranieg

either in wider public interest or for anaiogou

(9]
»
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reasons. ne learned counse! would further argue
that continued suspension of an empioyee for =&
ionger period is violative of Articie 21 of 1ire

Constitution and that being sulby jectes to

S
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departmentat enquiry or criminai case does notl
dis-entitle a person 10 eafrn nis/her iivei ihooa
guaranteed under the aforesaid article. Iin o1ther
words, keeping an emp |oyee under suspension ToO7
unreasonabiy long duration pending Cdeparimental

enguiry or criminal case is bound to result in

-ty

depriv{ng his/her rignht to earn a jivelihood !

such an émp!oyee is ultimatety removed from

servkce. Under these circumstances, the continued

suspension of the applicant is iltegal and deserves

{0 be quashed for the reasons of the same having
&

not been reviewed by the respondents after the

expiry of 3/6 months from the date of suspension.

5. The learned counsel then took us through the
details of the charge-sheets served upon the

applicant by the CB! only to highlight that ike

case of CBl! against the applicant is bDased on

[0
]
O

conjectures and presumptions. There ar
allegations of involvement of the applicant ‘n ihe
much publicised scandal. CBi{ has no case against
the applicant since no irregularity has ©Deen
pinpointed‘ either by the respondents or by c8l in

£

so far as the applicant is concerned. Simply

because the charge-sheet has been filed in ihe

£

court of

4

competent jurisdiction, it does noi give
the respondents any power to continue the app. icant
under prolonged suspension during the pendercy of
the +trial. 1t has been furiher submitted fwai the
Hon'bte High Court of Delhi while gfanting ~zl. te

the applicant had categorically observed that sirce

8]

the entire case is based on documents, there is o




O

4

apprenhension of tampering oOfF evidence by 1ine

" applicant which principle wou:d apply fer {ne

purpose of revocation of suspension and therefore

Y

the respondents ought to ~ave revoked applicant’s

suspension. tn support of his contentions, Shrs
Mittal cited the orders in the cases of A.K. Sinha
Vs, UGl (CA No.121/85) decided by the Patna Bench

of this Tribunal on 19.5.95 and C.S.khairwal V.

U0l (OA No.1437/S7) decided by the Principai Bench

on 24.10.97. He also made strenuous efforis to
distinguish all the case—iaws)ihciuding those of
Hon'ble Supreme Court)cited by the respondents .in

an attempt to butiress his contentions that none of
those are applicable in the facts and circumstances

of the present case.

5. Shri A.K.Bhardwaj, learned counsel! for the
respondents has opposed the ckaﬁms and contenced
that retiefs claimed are misconcéived. He argued
ihat in view of the judicial pronouncementis by the
apex court in the case of Allahabad Bank & Anr. V.
D.K.Bhola 1987(4) SCC 1, suspension order curing
the investigation may be antinued ti!l pendency of
the trial! which may even take ten years. Citing
the decisicon of the apex court in yet another case
of Secretary to Govt. &'Anf. Vs. K. Muniappan
(1887) 4 éCC 255,'the ieafned counse! conitended
that suspension could be continued even after the
date of superannuation. Learqed counsef would also
submit that app)icant’s requests for revocation of
uspension have Seen reviewed. Since the applicant

nas been found involved in two serious cases of
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criminal offence, for whicgh 1ne competent autnority

A
~

has issued presecution sanction and narge-sneels
have also been filed in ithe appropr:aie couri,

susTenNs: on

there s nNoO case .for revocaiion of at
this stage.

7. in the background of aforementioned roval
contentions of boih parties, the issue that Talis
for determination 8% whether -responcents nave
commi tted any iilegality in considering apo!.cant's
case for revocation of suspensicn.

8. The propositions of taw in respect of orcder of

suspenion are as under: (see State of Madras V.

P.M.Belliappa, 1985 Lab IC 51)

(a) Factss and materials mus: exist

(b) The authority must have taken tnem 101G
"account, or in other words. ine auinc” .y
must direct himse!f 1o the factis anc
maierials before him

(c¢) The decision must hav

ve peen mace 00 &
proper direction as to those facts or
materials,or in other words, trhe
authority must catl His own atiention 1o

the facts and the materrials
(d) The authority must exciude from
concideration irrelevant and exiraneo.:

matters

(e) The cdecision must be & reasonaole one.
It must be a decision whiich a reazsgnabie

person might reasonably reach. tn oiner
werds, the decision should no* be itaintec
with patent unreasonabieness or

arbitrariness

(f) 1t is not for the Couris 10 substiuic
’ its own views for those of e
authoriites. The task of tre couris g
only to decide as to whether t-ere s ary
foundation of relevant fract, even irous™
it maymake a view different from that of

the authority on ine same facts




) ) A~
-~

&
(g) | reasons are given N generai ilerms,
: ine court nead noi exclude reasons wWi,Co
couid fairty fail within the reazons

already expressed concession to be fairiy
made for difficulties in expression
To satisfy our conscience we nave scrutinised
the records/files handed over ito us and we find
that the A-! orders of suspensicn are in confirmiily
with the legal requirements setl out above.
g. The position of faw/instructions in respect of
revocation of suspension and reviews of such orders

are as hereunder:

(A) In terms of law laid down by the apex couri 9
the case of State of Oriséa Vs. B.K. Mohanty
(1984) 4 SCC 126, it has been held.that “The court
or the Tribunal must consider each case ©oN i ts own
facis and no general law could be iéiddeWﬂ inrthat
bheha!f. . Tach case muét be cénsiderea depending on
the nature of the éTiegatFo%s, gravity o7 the
situation and‘Athe inde! ibie impact it creates 07

the service for the continuance of the de! inquen

Al

empl!oyee in service pending enquiry Of contenpiateyu

inguiry or investigation. R would bHe wsnoire”
thing if the action is actuated by maila Tices,
arbitrary or for ulterior purpose. Tne sSUSD2E7S 0N

must be a step—-in-aid to the ultimate resultl of ire
investigation or inguiry., The “autnority shou:d

also keep in mind the public interest of ithe impact

of the ~de!inguenit’s continuance in office w~.'®
facing departmental inquiry or trial of a crimong’
charge’ . In the said order, *heir Lorcdsnizs RSP

that sautnoriiies are 1o exerc!
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powers  Wwiin .curcumspection afier weigning oros and

cons to subserve the ultimate resuit of pencing

adjudication. Since serious allegations of
misconduct were alleged against the respondent n
Mohanty’'s case, the apex court heid that

interference by the Tribunal with the orders of
suspension of the respondent therein pencing

enquiry was unjustified. -

J
W
o
=

(B8) In terms of instructions in DP&AR’
No.16012/{/79—Lu dated 23.8.7¢, the first review of
an order of suspension shall be made afier 20 days
which requires that bgfore the revision of
subsistence allowance is al!lowed. the substantive
question of revoking the suspension order shouid be
considered. in terms  of FR 53(1){ii)(ar
subsistence allowance is required to be reviewed
after a period of 80 days from the date of
suspension instead of 6 months. it has now been
stipulated that review of subsistence a!'owance
would be made at the end of 3 months from the datle
of suspension instead of present practice of
varying the subsistence allowance after six months.
Tbat should give an opportunity to the concerrec
authority to review not merely su&sistence
al lowance but also substantive questibn of

suspension.

(C) The compeptent authority is under an onligation
to take up second review of the order of suspens. on
on the expiry of 3 months in the case of

investigation for prosecution and six moniths fo-
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compietion of departmentai proceec ngs. N
lem.

addition 10 ithese reviews, & constani walich sS04y

i 2
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be kept and further reviews taxen up al su:
interveis sco that the case df suspension ¢oes not
getil pro!onged unduiy. Execut;vé authorities are
bound to take up reviews as aforement:ioned in terms
of instrgctions of DP&AR OM No.311012/2/78-Esti{A}
dated 14.9.78 and give reasons if i1 dec.des not 1o

revoke ithe order of suspension.

(B It would be apoosite to mention onere that
failure to conduct review as aforesaid wi!' ol
invalidate suspension. Thus, in the case of Govt.

of AP Vs. Sivaraman AIR 1890 SC 1157 and DG of
Police Vs. K.Ratnagiri AIR 1990 SC 1423, i »~as
been he}d that fwhere the rules provice
suspending -a civil servant and reguire thereoi 1o
report the matter to the Government givilg out
reasons for not completing the investigat.on or
enquiry within. six montns, it wou!d.be for the
Government to review the case but ii does not mea~
thaﬁ the suspension beyond six months DHacom2s

automaticaitly invalid or non-est’.

(E) There are specific guidelines for revocatlio

P
O

suspension. If +the disciplinary author:iy
that there is undue delay in the concius.on of (re

disciplinary proceedings or a long-time s taken .-

the conclusion of crimina: tnvestigation coun:ed
with JIikeiihood of evidence being tampered w: ih or
no enquiry 135 underiaken at alil for a very long

period wr not even a charge-sheet was ssuec afier
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suspension, {hen a usgpension P8 revosed.
$ =

Revocation is an act of ,udicially consigering ithe

various facts ana circumstances of a particular

‘

case.

10. in the instant case, we find that there are
two coriminal offences under trial in the court o
ltaw against the appl!icant. That apart, there s

also Rule 14 charge of major penalty having been
served against her. Applicant has been found 10 be
involved “in serious criminal oonspiraﬁ& in
connivance with senior politicians and private
‘parties in placing purchase orders fraudulently at
exhorbitant rates purposely and wiih malafide
intention and thus causing heavy financial loss tfo
the department in crores of rupees and correspnding
wrongful gain to the private party and for
themselives” . 'Reépondents have conducted the f.rst

~

review on 6.11.26 and came to the conclusion tha

b

since a second case of disproportionate assets
against her is contemplated, there is no
justification at this stage to revoke order of
suspension. Second review took place on 28.2.67
and it was feit that, for reasons recorded on file,

the officer may bpe continued to be kept unce-r

suspension till a report of the second case becomes
available and the case "for the purpose of
revocation of suspension’ would be revieWed
thereaftef. The third review took place on 18.4.€3

and the respondents, for reasons recorded on “ile,

concluded that the possibility of influenci

"
(9}
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witnesses could not be ruled out in the tnstant

05"
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10
case and thérefore decided not 10 révd&e “ne order
of suspension. In these circumsiances. appi . can
contention that respoﬁdents "have incuiged n @
callous attituce im not deciding app!icant's case

for revocation cannot be sustained.

11. tn this connection, it will be appropriate 1o
mention that as per orders of Government of india,

Ministry of Home Affairs in OM No.221/18/85-AVs

dated 7.9.85, if the presence Of officer 18
considered detrimental to the collection c?t
evidence etc. or if he is likeiy 10 tfamper  wiin

the evidence or may influence witnesses, nhe may be
transferred on revocation of the suspension crdar.
The circular also - mentions that “Even tnougH

suspension may not be considered &s & puUnisament,

it does constitute a very great harcship for &

Government servanti. in fairness to him, X ]
essential to ensure that this perijod is recuced 1o
the barest minimum’ .

4
42, The learned counsel for the appiicant strongly

relied on a decision of the Hon'ble Susreme Court
in the case of R.C. Sood V. High Court of
Rajasthan 1984 Supp (3) SCC 711, where:in 11 was
held that the suspension pending enquiry WaS
arbitrary, unwarrantpd and viclative of Articies "4

and 16 of the Constitution. However, tmat vi.ew was

W

taken after the disciplinary engu,ry ~ad e

concluded and on merits their Lordsiips fouand (ra?

ihe same couid not be sustained. Sventua'ly, t-e.r

Lordstips were pleased to guash the ent. =
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discipltinary prdbeeOlng freld against 1he gev 1.07er”
in that case as &i;sc the orger of suspens.on. . 0e
ratio that follows from tnis decision is 1na. w-arsz
an order of suspension pending enguiry 15 fouing TI
be the product of arbitrariness or where ithere 2

absence of material on record o justify the sarn=

it cannot be sustained and would be v oiative cf

.Articles 14 and 18 of the Constiitution. A

discussed so far, we are notl satisifed

.

ne Rald thatl exercoeg®

—h
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instant case on facis |
of powérs under Rule 10(1) has been arbitrary o°
without absence of any material. S ~ge e
suspension was ordered §n contemplation of e~qu."Y

in two criminal <cases, it foliows 1hz

materials referred to in the charge-memno were available for

consideration of the President of Incia whe~ Inw
order of suspension was passed. We co not  Tnaonk
that it is our function to assess or evaluale 17«
said materials at this stage to 7ind out o
veracity of the compiaint. i1t is the Tumnci.oo  oF
the disciptinary achority ang suffice 1 o <Lay
that it is not a case where it can be saic 17al

-~

£

there was no material at all and the susdens’

order could not have been passed. The counter

4]
]
nvl

refers to material! factis. We are not suppo

PrS

ea
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go ‘nto truth or otherwise of those Tactis at T

4]

stage as was being attempted stirenuous.y DY €371z 7

counse ! for the applicant. Eventualiy, itherefcre.

G

it is the decision of the competeni author.ty wr
has after ihree reviews of the suspension <ce¢ (&
io continue the same. Simply because a! T3

representations o

..,,
pre
>
]
()]
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“ave not a ‘ezl v

'
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been examined or attended to with the neia O

several judgements cited by the app!icant does not
‘vitiate the decision taken to -continue trie
suspension. Therefore, we find it difficuit to

interfere with +ihe order of suspension at inis

stage.

The other two case-laws cited are not germane

to the issues involved herein. This is because the
case of A.K. Sinha did not have ahy implicationfof
public scandal. Again, in the case of Khairwa! the
suspension order .was issued by the 'respondents

solely on the advice of CB! and the respondents did
not appiy their mind in effecting suspension. Such
a situaiion does not prevail hersin. in the
packground of the aforesaid details, the. reliefs

prayed for deserve to be re jected.

13. mule 10(5)8(a) provides that a=~ orcer ©

2

suspension continues to remain in force un

-
i
»

modified or revoked by the authority compelent to
do so. Clause (¢c) of sub-rule (5) provides <thatl
the_ order can be modified or revoked by 1ne
authority ‘which made it. it is uiltimately Tor tne
compet?nt authority to consider whether the order
of suspension which has continued since 19.8.€8
tild today should be coﬁtinued further. or 1ihe
purpose of keeping the applicant under sus>ens oOn
could be served hy transferring her to a ¢ fferent
station and that too in a non-sensitive post. e
reépondenﬁs are required to enter into a finding on

this aspect in terms of DoPT/s OM daied 7.S.

'

0)]
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L This fis beacause suspension entatis a purcen

National Excheguer and that too without getiling

services from the empioyee under SUSpEension.

w st

téuch upon this point. We are inclined to

this ® observation because the ".grievance of

three reviews uncertaken by the respondents do

noti

maxke

the

applicant is that several of her representatlions

have not been dealt with properiy and re;ected.

N

the . matter. And for this the respondents are

Equiréd to wait L the next review of

- _suspension is undertaken.

4. in the resu!i, the OA fails on meriis ana

~

The applicant shall be informed of the decision in

4

No

the

is

according!y dismissed, leaving the parties to bear

their own costs.

’ —ror$ . ,f;.
(SW (T.N. 3hat)

MEmber (A9 ’ Member (J)
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