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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

Original Application No.1268 of 1298
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Mew Delhi, this the 12th day of May, 1979

HON’BLE SHRI N.SAHU,MEMBER(A) .

Pardeep 3ingh Megi,

370 8h.Jai Fal Singh Negi,

RA0 &61,Lodhi Road Complen, «
Mew Delhi-2 L ~APPLICANT

L. Union of India through

the Secretary,

Ministry of Industry,

Udyog Bhawan,Mew Delbi
2. The Chief Controller of Accounts

Ministry of Industiy,Room No.517 o,

Udyog Bhawan,MNew Delhi-1. ~RESPONDENTS
(By Advocate: Shri R.V¥.8inha,through proxy counsel Shiri

By Hon’ble Shri N.Sahu.Member(a)

Heard Ghiri Yogesh Sharma, learned counsel for
the applicant and Shri R.M.3ingh, learned proxy  counsel

or the respondents.

Z. The prayer in this 0/ is for a direction to
the respondents to consider the applilcant Tfor his

appointment to  any Group’D” post and to reconsider  him

for re-engagement.

Z The brief background facts aire  that the
applicant was engaged on daily wages Quiring May,19%0. He
worked upto 31.8.1993. He was disengaged because of want

of work., He was thersafter detained on 2.11.19%23 by the

Police and ‘was under trial for 37 months from 2.11.1993
to 18.12.19%6. Lventually by an order of the Additionsl
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sessions Judge, Delhi dated 18.12.1%9%6 the applicant was
. der

acquitted on benefit of doubt and the Court directed that

ne be released from judicial custody. He praved to

responaent no.2  for taking him back to the same o by a -

represantation dated 8.7.1%997 There was no responsa to
this representation and hence this Da.
4. A important fact to be highlig 1ued is that a

"There is & piroposal under
consideration for filling up post of Peon in
an office at Calcutta. The appointment is
temporary but likely to be made peirmanant: .
I case wou are interested to  Join at
Calcutta, 1If found ﬁtherw1um suitable, voij
méy submlt an application o this ofice
inter-alia giving the personal particular
sucn as Date of Lirth, Educational
Qualification, Caste/Religion sto. with

. coples of the supporting certificates o
our consideration. This communication may
not be treated as a firm orasr of
appointment.

You may furnish his reply so as to
NG

i
reach this office by 30th Oecember 1997
positively. In case no reply is received by
that date it will be treated that You  are
not interested and this office may take
suitable action accordingly. MO Mo e
communication wil be  issued in case no
reply is received by above date. "
S The respondents resist this 04 on the ground
that the applicant dJdid not respond to  the original

piroposal positively and he even did not reply to the same
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leading to the inference that ne was
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The learned counsel  for the respondents Shri R.N  3Singh
strenuocusly argued that the dpplicant had not  even
spplied for extension of time and the offer could no
nave been xept open  indefinitely. He dig not  even
responag soon after he was discharged from jail.

b There are other preliminary objections of
iimitation which do not merit any detailed discussion.

doe o od .

applicant remained in

Lo L . PN T Pt 5 oo ol
7. The ror the AP L1 LaEnT on T
- a d - o~ § | . doe Los o -~y LR e L [ S s -do. 3 e sam v s
ther hand stated tnat the law on the S J&eCu is VeI Y
PN | S o e o N e s T e e T ST R v | e -“’J—. L o e o oo rry ot Mo s dew e vor won o
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curtail his  right to seek re-amployment and would not in
any way ocurtail his  fundamental right o be Sonsiderad
For employment. The learned counsel has placed foj
sonsidgration the following decisions

L3 A.Parthan ¥Sa . _The RDivisional
Engineer(P&A), Office of IDM.Palakkad 1224 (8) SLR 492.

the pendancy
howas hald
seirvice with
tre basis of

an employee charged Wwith a

was prevented from working during

of trial. On his ascguittal in criminal Case
that he was entitled for regularisation in
all consequentisl benefits. The Tribunal on
the wdecision of the Supreme Court in  the




-~

case of B.R.Patel ¥Ys. State of Maharash (23
SR 597 held that the applicant to
regularisation as well as service benefits.

(ii) Mohan lal ¥s.. Union of India _and others. .
1982 (1) SLR 573. Considering the scope of FR 53  the
Dalhi Migh Court held that even when a Goverﬂment seirvant
is acguitted  on benefit of doubt it has the same effect,

& ors, 1575

Karnataka has giv

Police and anl.. 161

M.K.Balappachar Ys.
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LR 807, In that case the H
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similar ruling.
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Swamy ’s Cl Digest 12923

In that case interpreting Rul

]

(Sppointment & Recruitment) Rules,

that involvement in a ciriminal

in acguittal, cannot debar one from entry
sarvice., For  this purpose the Bench el

dJecision of Hon’ble Supremse Court in the case
M.P._ Y¥s. Rama Shankar Raghuwanshi. AIR 19837
also relied on the case of

igh Couirt of

dJecided by

The State of Mvsoreu

t

catyvender Singh Maan VYs. Commissioner of

into public
ieg Ol the

Rirector of Vikram Sarabhai Space Centre, 1788 (Supp) 3CC

i
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amergency he had been convicted under the
india Rules for having shouted slogans on one
The Suprems Cour setting aside &

25 wherein the Supreme Court considerea t
hether the services of an emplovee could be

in the sole ground that he Jdid not

he

the Judgment of the

T.8.¥asudeyan Nair _ ¥s.

i
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Rarala Migh Court cancelling the off of appointment to
the applicant, irected the respondents to issue the

appointment to him.

3. Yasudevan Nair’s decision given by the Supreme

Court is a complete answer lto the cjection of the,
raspondants. I would respectfully follow tha said’
Supreme Couirt decision and hold that (i) even though thie
acguittal is on benefit of doubt, it is all the same a;
complete acguittal. (i1) Failure or inability on the.
part of the applicant in not answering to the proposal |
given in 1992 because of his facing criminal trial should
not gisentitle him for fresh consideration for further

appointment. (iii) Once the person is acguitted the:
antire stigma gets totally wiped out and he is as much a’
Tree citizen as anybody else for this purpose. (iv) The .
responasnts  are  therefore dJdirected to  consider the .

Tor a fresh appointment on the lines o

whiich they have sent the proposal sarlier provided (a
there is a post vacant (b) he fulfills the elic gibilit
criteria. Irrespective of the cutcome of this, they ar
nereby dgirected within a periocd of four weeks Ffrom th
date of receipt of a copy of this order to take th
applicant back as a daily wage casual employes pirovide
there is work available for him. The earlier sarvic
rendered by him  shall be counted for all benefits 1lik
temporary status  and shall eventually be considered fo
his regularisation in the event a post is available. Th

Costs .,
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MEMBER(A)




