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CENTRAL ADMINISTRATIVE TRIBUNAL; PRINCIPAL BENCH

Qi:isiaaI„aEBliea£ioQ„tio^i2<&a„Q£„i298

New Delhi, this the 12th day of May,1999

HON'BLE 3HRI N-3AHU,MEMBER(A)

Pardeep> Singh Negi ,
■«>/u %:jh..Jai Pal Singh Negi,
r\/O oj.,i._wdni Road COiTlpleX'j
New Delhi-3

(by Advocate; Shri Yogesh Sharma,)

Ve rsus

1.. Union of India through
t he Sec retary,
Ministry of Industry,
Uvjyc^g Bhawan,New Delhi

2. The Chief Controller of Accounts
Ministry of Industry,Room No.517-0,
Udyog B ha wan. New Delhi-1, •••RESPONDENTS

(By Advocate; Shri R.V.Sin ha,through proxy counsel Shri
R - N. 3 i n g h)

Q.-RJ2.X.ALQSdUL

l^leard Shri Yogesh Sharma, learned counsel for
the applicant and Shri R.N.Singh, learned proxy counsel
for the respondents.

prayer in this OA is for a direction to
the respondents to consider the applicant for

apMointment to any Group"D' post and to reconsider
for re •••engagement.
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him

. V

background facts are that the
appliv^aiit. was engaged on daily wages during May, 1990. [-je
worked upto 31.8.1993. Ne was disenvgaged because of want
of work. He was thereafter detained on 2.11.1993 by the
Police and was under trial for 37 months from 2.11.1993
to 18.12.1996. Eventually by an order of the Additional
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Sessions Judge, Delhi dated 18-12-1996 the applicant was

acquitted on benefit of doubt and the Court directed that

he be released from judicial custody- He prayed to

respondent no-2 for taking him back to the same job by a

representation dated 8-7-1997- There was no response to

this representation and hence this OA-

An important fact to be highlighted is that a

little while before his incarceration the Ministry of

Industry sent to him an offer which reads as under

^  "TU,'H'Sre IS a proposal under

consideration foi" filling up post of Peon in
an office at Calcutta- The appointment is
temporary but likely to be made permanent-
In case you are interested to join at
Calv-^uuta, if fouuvj otherwise suitable, you
may submi t an application to this of ice
inter-alia giving the personal particular-
such as Da'te of birth, Educa'tional
Qualification, Caste/Religion etc- with
c-Of-'ies vi the sup}-/orting certificates for
our consideration- This communication may

treated as a firm order of
appointment-

You may furnish his reply so as to
reach this office by 30th December 1993
pt.jsiti vely. In case no reply is recei'ved by
that date it will be treated that you are
no-t interested^ and this office may take
ouitaoi.e aCu-ion accordingly- Ho more
communication will be issued in case no
repl'y is recei'ved b-y above date-"

respondents resist this OA on the ground

uhat uhe applicant did not respond to the original

proposal positively and he even did not reply to the same
-y I -

leading to the inference that he was not interested in

' he'y -itate tuat persons who were offered on

similar lines accepted the job and eventually .were

absorbed on their fulfilling the eligibility conditions.

L,.
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V  - . ^^  The learned counsel for the respondents 3hri R.N Singh

strenuously argued that .the appli^cant had not even

applied for extension of time and the offer could not

have been kept open indefinitely. Me did not even

respond soon after he was discharged from .jail.

There are other preliminary objections of

limitation which do not merit any detailed discussion.

It is a.lc>o Cdi.eo uiicxt. cxS Cite app'licant remained in

judicial custody and released only on b€:nefit of doubt.

Ii 1 ■.> I 1 i.ness , I w( I e■"emp 1 oyme;!}t cannot remain uninf luenced

i./y uhese considerat1on;

f" The learned counsel for the applicant on the

ocnei i iafio su.aceo ciiai,. the law on the subject is very

c.lear,. When a person is acquitted either on merits or on

wc;iiei it Oi uouot, it 13 acqoittal all the same and merely

because he was acquitted on benefit of doubt, would not

curtail his right to seek re-employment and would not in

any way curtail his fundamental right to be considered

for employment. The learned counsel has placed for

'..<on »1 Oc: I at ion the following decisions

< T ^>•) a^Eart fjaa ys^ The Qiyisioaal

Engiaaei:£PaAi^_Office„qf_IOii^PaiatlKa^ .1994 (S) SLR 492.
That was also a case of an employee charged with a

■-,-1 iiiiiiicil oi fence and was prevented from working during

.. y the pendency of trial. On his acquittal in criminal case
it was held that he was entitled for regularisation in

service with all consequential benefits. The Tribunal on

t^aois VI the decision of the Supreme Court in the



V  case of ■ -1-968 (2)

SLR 593 held that the applicant is entitled to

regularisation as well as service benefits.

(ii) d.ftjTmJ^LJ^§.^_jyaLQa„of

1982 (1) SLR -573» Considering the scope of FR 53 the

Delhi High Court, held that even when a Government servant

is acquitted ^ on benefit of doubt it has the same effect

as of acquitta.l on merits.

I,

C i i i)

4_ai:s^ 1975 XI) SLR 309- In that case the High Court of

Karnataka has given a similar ruling.

(i V) s.a.tym^'S.r jiijigJi .CojmL§si.Qfmr._Q.t

eQli£&„aa^_aaL^xi_ 161 Swamy's CL Digest 1993 decided by

this Bench. In that case interpreting Rule 6 of Delhi

Police (Appointment « Recruitment) Rules, 1900 this;

Tribunal held that involvement in a criminal case ending

in acquittal, cannot debar one from entry into public;

service. For thi-s purpose the Bench relied on the;

decision of Hon'ble Supreme Court, in the ca-se of 3,tSLtL©._Q.f,:

air i983 sc 374. it

also relied on the case of I.d3.Jii(as.y.4'§.ym

Q.lreQjiocjotJLiJlirmJSS.rsfej|l§.LJSs^ 1988 (Supp) SCO

795 wherein the Supreme Court considered the question

whether the services of an employee could be terminated

on the .sole ground that he did not disclose that during

emergency he had been convicted under the Defence of;

India Rules for having shouted slogans on one occasion.

The Supreme Court setting aside the judgment of the
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Kerala High Court cancelling the offer of appointment to

the applicant, directed the respondents to issue the

offer of appointment to him,

"  Vasudevan Nair's decision given by the Supreme

Court is a complete answer to the ejection of the,

re3pondents» I would respectfully follow the said'

Supreme Court decision and hold that (i) even though the

aOk^uiuucil !!::> A^n oi^MeiiL. ^^f vjvUu/l-, it .is all the same a

complete acquittal. (ii) Failure or inability on the;

part of the applicant in not answering to the proposal

given in 1993 because of his facing criminal trial should

not disentitle him for fresh consideration for further

appoi n cmei 11. (lii) Once the person is acquitted tlie

entire stivgma gets totally wiped out and he is as much a

free citizen as anybody else for this purpose. (iv) The

respondents are therefore directed to consider the

applicant's case for a fresh appointment on the lines on

which they have sent the proposal earlier provided (a) i

there is a post vacant (b) he fulfills the eligibility ,

criteria. Irrespective of the outcome of this, they are ■

hereby directed within a period of four weeks from the ■

date of receipt of a copy of this order to take the i

applicai)t oav^k as a daily wage casual employee providei!i

there is work available for him. The earlier service '
f

rendered by him shall be counted for all benefits like j

temporary status and shall eventually be considered for ;

his regularisation in the event a post, is available. The

OA is allowed. No cost-s,

( N- 3AHU )
MEMBER(A)

/dinesh/


