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central ACniN I strati ve tribunal principal bench
nn. No. 12 62/9 a

■" • Of. '■
Neu Delhi: Decided on

HON»aLE PIR.S,R.ADIGE, VICE CHaIRHANCa).
Mrs. Raj Rani Singh,
l/o Late Shri Plan Mohan Singh,
f^o House N0086I2,
pala»c8 Cinema,
Bhar Ghar, _ , .
Oalhi -07 ....b.. Applicants
(By Advocate; ^ri B.B.Rawal)

tferaue

1. Indian ODuncil of Agricultural Research
th tough
tho Director General, tXai.
Secretary,
Department of. Agricultural Research &
Education,
Krishi Bhauan,
New Dalhi -01

2. The Director, ^ , i.,.. j.
Indian Agricultural Statistics Research Institute^
Library Av/enue,
New De^hi -012.

3. SntoUsha Rani »od,
EInployed as Dunior Qeik in the Office of
I aSR Institute,
Library Av^ce,

New OBlhi -!012 ,., Respon dentSo :

(By Advocate: Shri U.K. Rao
proxy Ms. Geetanjali).

QffnrR

HON *3L E M R. 5. R. ADI GE. tfl CE CHaI RM AN ( a) .

Applicant impugns Respond^ts' ordar dated

16.6,90 (Annexu re-a) appointing Respondent No.3 as

Junior Clerk and prays fb r appointment to the said

post of Junior Clerk from the c^te Respondent Noo3

was so appointed, with consequ^tial benefits including

CO stsj

2o I hav/e hearcl Shri B.B.Raual for applicant

^d Ms. Geetanjali Respond^ts N0.I and 2 . None
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appeared for Respondent NPo3 and.no reply haa been
filed on her behalf desplto servAce of notico upon

hero^

3^ It l9 not denied that consequent to sad dam is j

of applicant's husband who was an UOC, she was
appointed on compassionate ground as a Group 0
employeq on daily uaages yide,Memo dated 29.6o90
(Annexura-ftl) and was thereafter put in the scale
of 1^,750 if 940/- as has been Gtdup'O* employee

Ugeefe 3l»8o90o

4, Applicant- p rayed fo r appointment as

LOG vide representation dated 6,2,91 (Ann8xure-A4)

and was infotraedon 21,2,91 that if she was qualified

she could have applied as a departmental candidate

oholse recruitment biould be made on merit (ftnnexuro-AS),

Her prayer for forwarding her case to 0,G,» ICaR was

also rejected vide Meno dated 9,8,91 (Annexure*'A6)«

5o It is also not denied that Respondent No, 3

who like the applicant ^jas also appointed on

compassionate appointment as Grot^ *0' employee on

28,5.97 i.e. after 7 years of applicant coropassionato

appointment, was being considered for the post of

LOG, Applicant submitted a representation on 12,6,98

(Annexure-A7) for similar consideration as LOG, but

no reply was given to her and 4 days later respondwits

issued the impugned o rdar dated 16,6,98 appointing

Respondent No,3 as Junior Qerk,

6, In support of the impugned order dated

16,6,98 jreispon dents ha v/e taken the plea in the reply

that the Respond^t No,3 belongs to Reserved Community

and she was representing to the higher authorities

for appointment to Group 'C* post even prior to
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har appointment as Group * OV. It is also stated
that each case of oprapassipnate appointment is

considered as a s^arata case on the basis of merits

and details like status of the officer and official

uho died while in serwicap other financial assistance

adnissible to the applicant atc«

7^ I have considered the matter carefully#

8, Adnittedly both applicant as well as ftedaondsnt

No• 3 were appointed as Group 'D' employees on

compassionate : grouhids"' and the applicant is

much senior to Respondent Noo3 in terms of length

of service. In U.K.Nagpal V/s. State of Haiyana 4

Ors. 3 T 19 94(3) SC 525 the Hflon'ble Supreme Court has

held that the grant of compassionate appointment

to the member of the family of a Govte employee

who dies in harness is an exception to the right

to equality, enshrined in Articles 14 and 16 of the

Constitution and can be justified only by the fcnmediati

need to save the family from imminent penuzy.

Respondents may ha vre been fully justified in appointing

applicant as well .as Reqopndent NOo3 as Group'.0*

Snpldyeas on compassionate grounds, but haying been

SO appointed) these tup appointees could be appointed/

promoted to the next higher level of LOG only in

accordance with the relevant rules/ instructions and

not by yet another act of compassionate appointment

dehors those rules/in struct ions. For this purpose

respondents would have to dateimino whether in

accordance with the relevant RRs.and instructions the

vacancy of LOG filled by the impugned ordar^is required
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to bo flued th.P.9- direct reprulteent or-Efi»u,h
e united depsrtnentel ttnpetitiee EX™- "
e«,ionty-c»-nerit or eny other prescribed node.
Respondents ooul d si so . ha ye to keep in sie« the
epe. educationel and other eligibility goalificationef
whether the yacancy is a rasepyad one or not and
all other releaant cpnsidarationa. prescribed under
the concamad rules and instructions beforo
taking steps to fill up the uacan«r. Nona of
the aboye appear to haue been djne while filling
up the yacancy of LOC by inpugned order dated
16.6,98 which therefore cannot be sustained in law.

In the result, the G» succeeds and is

allowed to the extant that the inpugned o rda r

dated 16.6.98 is quashed and set aside and the
respondents are directed to fill the resultant
uacanoy in accordance with rules and instructions
on the subjecto No costs®

( S.Ro-AOlGE 1
VICE CHaIFWANVA) •
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