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CENTRAL AOMINISTRATI VE TRIBUN AL P RINCIPAL B ENCH '\(b
0, a,No.1262/98
New delhi: dacided on

9., 1999

HON 'BL € M R So Ro ADIGE, VICE CHATRMAN ().
Mrs. Raj Rani singh, -
/o Late shri Man Mohan Singh,

R/o House No.8612,

palamace Cinema,

Bhar Ghar,

pelhi =07 ) o 0oso00d00 mplicanto

(By Adwecate: shri 8.3, Raval)

\ie-rsu ]

1, Indian Oouncil of Agricultural Resea rch
through
tho Director "‘eneral, Cum

Secretary,
Department of, Agricultural Resaarch &

Education,
Krishi Bhawan,
New Delhi -01

2. The Director,
Indien Agricultural statistics Research Instituta,

Library Awenue,
New Delhi "0120

3, Snt.Usha Rani Sod,
fnployed as Junior Clerk in the Office of
IaSR Institute,
Library Avenue,
NBU mlhi “'@12 'R KX Respond@tso

(By adwoate: shri V, K. Rao
proxy Ms. Geetanjali).

LBOER_
HON '3LE MR, S, R, ADIGE, VICE CHaImMaN (),
aapli_cavnt impugns Respondents' order dated

16,5,98 (hnexuranﬁ),appoi_nting Raspondent No.3 as
Junior Clerk and prays for appointment to the said
post of Junior Clerk from the date Respondent No.3

was 80 éppointed, with consequential benefits including
’costs’o”i | |

2. I have heard shri 8.8, ,Reval for applicent

md Ms, Geetanjali FO*} RBSpondsnts N001 and 2 . Nona r‘-
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appeared for Respondent No.3 and no reply has bsed
filed on her behalf‘ despite service of notico upon
herd -

3. It vis not denied that consequent to sad demis
of applicant's husband who was an UDC, she was
appointed on _gompass,iqnate,_ ”ground g8 a Group °D'
enployeo on daily waages vide Memo dated 29.6,90

(A-f\nle,xura-rvad") and was thersafter pu{: in the scalo

" of R,750 = 940/- as has been Gr‘o'up'd' employes

WoBofo 31080900
4 - poplicant ' preyed for apﬁointmmt as
LoC vide representation dated 6.2.91 (anexure=a4)

_and was infomed on 21,2, 9 that if she was qualified

she could have applied as a dspartmentsl candidato
whose-recruitment would be made on merit (Annexu ro-a5)e
Her prayer for forwarding her cese to D.G., ICAR was

also rejected vide Memo dated 9.8, 9! (Annexura-;\ﬁ).j,

5. 1t is also not denied that Respondent No.3
who like the applicant wes also appointed on '
compassionate appointment as Group 'D' employee on
28,5.97 i.8, aftar 7 years of applicant compassionatg
appointment, was being considered for the post of |
LOC. mplicant submitted a rep resentation on 12.6.98
(dnnaxure-¢i7) for similar consideration as LDC, but
no reply was given to her end 4 days later respondents
1ssued the impugned order dated 16,6.98 appointing
Respondent Noo.3 as Junior CLerko'

60 In support of tha 1mpugna& order dated
16,6,98 .&{B{Spondmts ha ve taksn the piea in the raply‘
that the Respondent No.3 belongs to Reserved Oommunity
and she was repressenting to the higher authoritiss

for appointment to Group 'C*' post swen prior to

./l




. .

her appointment as Group .'0:'_. It is also statad
that each case of compassionate appointment is
considered as a separate case on the basis of merits
and detalils like sta't'u,e'. of the officer and official
who died whila in service, other finencial assistance

adnissible to the applicant ete,
7. I havwe conaidered the matter carefully.

8,  Adnittedly both applicant as well as Respondent
No.3 were appointed 3as Group 10 employess on
compassionate ;;Fg‘fduﬁdsf:a_ii and the applicant is

much senior to Respondent No,;’:'; in tems of length

of service. In U;K;'Nagpal Vs, State of Haryana &
Ors. JT 1994(3) SC 525 the,.mbn'ble Supreme (Qourt has

held that the grant of compassionate appointment

" to the member of the family of a Govt, employes

who dies in hamess is ean exception to the right

to equality enshrined in Articles 14 and 16 of the
mnstitution and can be justified only by the immaediat
need to save the family from imminent penuzy.

Respondents may have bsen fully justifisd in appointing

applicant as well as Resgpondent No.3 as Grouwp 'D*

énp‘lﬁy’evgé',o‘n_compagsionate groun ds, but having been

so appointed, these tws appointees could be appoinfed/
promoted to the naext higher level of LOC only in |
accordance with the relswvant ‘_rulea/ instructions énd .
not by yet another act of compassionate 2ppointment
dehors those rules/instructions, for this pumpose
respondents would have to detemine whether in
accordance with the relewant RRs.and instructions the

vacancy of LDC filled by the impugned order,is requira
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to bs filled through direct racru:.tment or through

“a limited departmental Cbmpetitiva Exam., OT

sgnio rity-,-cum,,-marit or any other prescribad mo dee.
Respondents woul d also have to keep in vieu th.a

aqe, aducationa} and ot.herlaligibility qualificationsj
ghether the wdcancy is a reserved one Or not and

all other relevant ‘considerations, prescribed under
the concemed rules and instructions baforo

taking steps to fill up the vacancye. None of

the above appear to have been dne while filling

up the vacancy of LOC by impugned order dated

16, 6,98 which therefore cannot be sustained in lawe.

9, In the mesult, the OA succeads and is
allowed to the extant that the impugned order
dated 16,6.,98 is quashed and set aside and the
raspondents are di rected to fill the rasultant
vacancy in acmrdange'uith rules and instructions

on the subjéct. No costse

s./r:f\%/l*‘575

VICE CHAIHMAN(A)
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