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HON'BLE SHRI R.K. AHOOJA, MEMBER(A)

New Delhi, this the M:(X day of June, 1993

Shri Shiv Charan
S/o Shri SuganuM
R/o 346, Douia Duan, Part II
Nbn t/c m1 I I ! u u 1 u

(Sy Advocate: Shri B.S. r.amee.;

VCIouo

Union of India through

1. The General rianaget
Westei n Ra i iway
Churchgate, Murnbai

2. The Divisional Railway Manager
Western Railway, Kota

3. The Station Superintendent
Westci n Rat iWdy ^ j.„
Savai Madhopur (Gangapur City) ... nesponuc,,uo

(By Advocate: Shri P.S. Mahendru)

ORDER

The case of the applicant is that he was engaged

as a Casual Labour on 26.6.19SS under the Station

Superintendent, Swai Madhopur and continued to work as

such intermittantly upto 30.6.1931. He was also conferred

••temporary status by letter dated 25.10.1981 (copy at

Annexure A-2). His grievance is that he was not given

reengagernent after 1991 and that his name has not been

placed on the Live Casual Labour Register for furthe:

engagement and regularisation in accordance witu the
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2, The respondents sdnnt Lhs clsirn oT tnc

appllCSnt in rSySld to uhc pet 1Ou Ui u3SUS I iSDOUt

lePUeieO uy i i i ihi f i le y j nv^wevei y ooaue t^i iciu uiie a^^'pi

WSS 609^9^^ ^ Seasonal uSSlS duriHy hOt WcSuilei Slid aS

such he IS not covcTed by the circular at AnneXure A~4.
\
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3. I HaVe heard the COUnScl. The 01310 yf^^'id

tskeO by the reSpOndeOtS 1S that a CaSUal labOUr eOQaSSd

on SeaSOilal baSlS 15 10 3 dlTTcreOt pOSitlOO thSO 3 CaSUa i

labour cOyaycd 00 opcO liOc or projcCts uo coostructt00 or

0131 Otcn3nC61 The IcarOcd COUOSel Tor the SppllCaOt 10

this connection drcw nvy .attention to the Western Railway

ict^oci vji i one C5uwjc^t ui ei i9aycnier! u uT i iuu ffcauiic!

waucimcM I UI trj ic ouiimlci oeaouO n uUpy ui une icuucs

aval lauic aL niiiicAUie r\/ I. nuuui uiny Lu unio icu uoi y

TOr e0y39cmc0t a93inst the repUircOleOt OT hot ^Weather

t / /r . L-* —•. i- I- k •*> .'S I-V » » » 1 T T « r .-V 4« 1-4 J-V 4 » .—•• l-v ̂  -J
waCci inei i j ^jiciciciiuc tnf i l ? uc 9 ' ̂ luoe Wnu i iciu

«n T V- /-I j-4 4 / t «.—. «i- I /-J ^ .-^ .^ t*. .^ ̂  + •. / ;-i »-i r—. t-i T •. f ~ -P »- •—. .—- j I 4—. t-v .--1 I— i» r-.
a I I caUy nui r\cu in Una u udpau luy anu uii iy i i nu aUui i pei eui i

13 aVallS.blS thcH pSrSOilS f^ron'i "the LlVS C3SUal LfibOUf

0 ^"1. ^ 1 » • T T 4». A t«. /-I ^ A v« ^ jn ."•» ^ 1^. ^ ^ r—. ̂  ̂  f»i
ryey i o uei w i. i i ue ei lyayeu. nuuuiuiify Lu ui ie icai Ocu

counsel it iiiSans that 3 ssaSOHal worksi" workiii g du ring hot

Wcathsr as r/atsfiTian IS in a category apart "from casual

1  I«. I I I 11-4 r\ r'.i <-4 f-i ••-+.•->- t— I-"- -J ^ f"- ^ I A « 1^ T } .•\ j^. t I
lauuUi miuoc nanico ai c ciiueieU lO Uilc uive uaoua i Lauuui

n -• ̂  *■ •-
ncy j o t^ci

'I T -..-.4 4-.-. .--,-.-..-4 , ,-'4-U. 4-4-^ ^ 1H, 1 aiJi unauic lu dyiee wilii liic leaincu uuuiioc i .
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appointment is not against a rsgular post, or vacancy.

Thci'c IS no d 1'f'fcrcnce bctWcsn a casual laboursr working

as a watcrnian on a ssasonal basis and ths casual laboursr

working as a rnsmbsr of a gang for riiaintaining or

patrolling psrmansnt way, Ths applicant is, thsrsfors,
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equally entitled to Have his name placed on the L,.=
Casual Labour Register, more so o^uaUse tilc^e
provision In the circular at Annexure A-A that those uho
areworhlng as hot weather watermen are not entitled to
this bensf'it.
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5. The respondents have also raised a preliminary
Objection in regard to llmltaion. As has already beer,
held by the Tribunal in similar Judgments, a person who
certified to have his name placed on the Live Casua,
Labour Register which is to be maintained by the
respondents has a recurring cause of action every time his
Junior or outsider is offered reengagement ignoring his
claim. However, the relief to be granted in such cases
has to be determined in the context of the time frame in
which he approaches the Tnbuiiai.

6. The O.A. is all owed. The respondents are

directed to include his name in the Live Casual Labour

Register and to offer reengagement if work is available in
his own turn. It is made clear that the applicant will
have no preferential claim over those whose names, already
exist in the Live Casual Labour Register and who have been
offered reengagement and regularisation. No costs.

^oJi
(R.K. AHO^JA^'
MEJdSeR^A)


