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Office Supsrintendent, and further to strike down

the recruitment and prornotion rules ui

2. The applicant alleges that to fill up the

post of CEO, there are two separate cadres,

namely (a) Enforcement Officer and (b) Oft ice
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are separate and independent in the department
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cadres constituting as feeder cadre for promotion

to the post of CEO. As per existing rules, 3

years' servioe in the oadre is reQuired to be

eligible for consideration for promotion. It is

further stated that although there are two

separate independent cadres constituting the

feeder cadre for promotion to the post ot CEO,

4-L-. »-» -I /—. ; >-s-iT^w-*4- 4" L-. /-k
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ratio of promotion from each cadre is to be
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This leaves unguided principle in the hands of
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for promotion to the post of CEO and as such the

rule 13 totally arbitrary, discriminatory, vague

and is liable to be declared as ultra vires thiS
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Constitution. It 13 Turthsr ststsd thst ths

spplicsnt hdVinQ bssn promotsc! os Supsr 1 ntsndsnt

on 25. 12. 1385, hss bscom© ©ligibl© to b©

uunsiuaicu iOn ppOuiOtion dttsp CO iTi pis ting 3
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yssrs' ssrvicG "iPi tlss ypscis. But till uStG F'iS

hS3 PiGVGr uGBPi COPf S i d© P©(j tOP pPOrnotlOPi. cvSn i Pi

M© Ur C PiGiu ui i o \ M \ , i o D f Uf ic ucjjjai umcsi iL i rau

coPfSicieped 20 persons fpom amongst th© cadre of
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post of CEO and no Office Superintendent was
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3. The OA IS being contested by the
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recru 1 tnient rules for the post ot CEO were Trarned
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These provide for appointment
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promotion from amongst Enforcement Officer and
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regular service in the grade and (ii) 25% on
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holding posts in analogous scales in other

departments. They also pointed out that rules

provide for 3 years' r e g u1 a r service for
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th© E n f o pcernen t Officer and Super i ntendent both

are eligible and for considering an officer to be

Siigible Tor the post of cEO the length of

service is taken into consideration and on that

basis the post of CEO is filled up and it does

not leave any unguided principle in the hands of

ti l's respondents. oo the rules as they stand are

^LJvs>ti i i isivj dPicj cj^"wc!) i iwt recjuip© aPiy
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amendment for prescribing any quota for the post
of CEO from the cadres of Superintendent and
Enforcement Officer. Thus the rules are not

ultra vires and violative of Articles 14 a 16 of
the Constitution nor it leaves any unguiu^u

discretion in the hands of the respondents for
„4. „v-. 4-n. thsi nn^t of CEO from amongsi..

giving promotion ..o unc

Superintendents and Enforcem,ent Officers.
\

yf a have heard both the learned counsel

for the parties and gone through the records.

O  5. In the grounds to challenge the rules and

getting the sam,e declared as ultra vires of the
Constitution the applicant has contended that

since the rules are silent as regards prescribing

any separate quota for Superintendents and
Enforcement Officers, that leaves unguided

discretion in the hands of the respondents. So,

on that score, the rules are liable to be quashed

and for this purpose the learned counsel for the

applicant has also submitted that from the year

1985 till the year 1997, no Superintendent has

ever been considered as CEO. AucuOiui i ig to c-ne

respondents they have not come into the

consideration zone. According to the applicant,

this goes to show that the rules are being

manipulated and the same are liable to be quashed

and quota from the posts of Superintendent and

Enforcement Officer has to be prescribe^
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support of his contention, the

for the applicant has also

referred to para-XII DoP&T's O.M. d

10.S.13S5 vvhich is reproduced below;-
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rendered by the Superintendents as well as

Enforcement Officers. That does not leave any

discretion . in the hands of the respondents,

rather it suggests that the length of service

rules out the possibility of any discrimination

to be made by the respondents amongst the

Superintendents vis-a-vis the Enforcement

Officers. Further, on our enQuiry, we find that

for the post of Superintendents the feeder cadre

is Assistants/Head Clerks whereas for the post of

Enforcement Officer the feeder cadre is Assistant

Enforcemient Officers, Assistants and Senior

Stenographers. The learned counsel for the

resporiderits hias coricedcvj du uiic ocit tfiau i Oi

post of Enforcemient Officer, a quota has been

prescribed for thte post of Assisucufto tw uc

pronioted to the post of Enforcement Officers.
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from the cadres of Superintendents and

Enforcemient Officers there is no spcci i !cpi>'

to the same. But we find that the rules itself

prescribe that the regular service rendered by

officers of either of the feeder cadres of

Superintendents and Enforcement Officer has to be

taken into consideration for filling up of the

post of CEO. Since there is no element of

i  H
I

u 1 sor 1 mi 1 na11 on, we restrain ourselves to hold
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Constitution in any manner and the same cannot be
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not leave any

unguided discretion at the hanuo
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,  • -!-h thp OA is dismissed,
it this stage and tne on

7, Howevsr, befors parting with the case,

since the applicant has mentioned about the
BoPUT's guidelines supra reproduced in Swamy's

Book, we direct that respondents may consider
prescribing quota from the feeder cadre of
Superintendents and Enforcement Officers for

promotion to the post of CEO, if they feel the
need for prescribing quota.

No GTuSr ac5 L/W costs

(M. P. Singh)
M e m b e r (A)

/ d be /

M<uld\ip Singh)
Member(J)


