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(By Advocate Sh. Gajender Giri)

GRDER (Orall :

BY HQN'BUE ym, »<ULBIP SINSH.MEHTOER (J? ; -

The Government School Teacher's Association

Delhi arieh.'2 other persons have filed the presentO.A.

against non~acceptance of their representation dated

r
14.10.1995, (Annexure A-1) by Minister of Urban

Development, GOI vide Annexure A-2, dated 25th

October, 1995, Vjhich is being interpreted by the

applicants that they are being denied the allotment of

Government accommodation from general pool by Union of

India. To strengthen their case the applicants stated

that allotment of govt. residence from the general

pool in Delhi is governed by the Allotment of Govt.
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Residences (General Pool in Delhi) Rules, 1963. .The

rules requires that an employee should belong,.to an "

eligible office" located in an "eligible, zone", and

^  various offices of the Delhi Administration l.ike the ;

.  ..Directorate of Education, Directorate of Health; ' ;

Services etc. have been declared as el igi.ble, of f ices

and the applicants who aire teachers employeed by the ^

Directorate of Education, Delhi which had „ beep,
I

.  ..declavred as an eligible office, but the,still, Delhi. . !

j  Administration teachers have been denied the right, of,,.

,,, ..^allotment of general pool accommodation .as per the

office memo. dated 25.10.95. It has been further I

con tended by the applicants that this discrimination "

is only against them as other simi larly. . situated *

employees of the NCT of Delhi are enjoying the benefit i ;

I  of allotment of govt. accommodation from general pool ,

,,, accommodat ion. The Directorate of Education and ithe ; ]
!

Directorate of Health Services of Delhi both ;

decl,ared "eligible offices" and the Directorate of ;

j  , Education has zonal and district. of f ices. The Schools

• where the Teachers work, are controlled by District ;

and Zonal offices and their appointing authority is

the Directorate of Education likewise, under the ;

Directorate of Health Services, there" are Tzonal

offices. In each zone there are dispensaries ..where i ;

Medical Officers work. These Medical Officers ...of ,, .

Delhi are treated as eligible and are allotted,

accommodat i on from the General Pool, while the Teacher,,

who are erectly similarly situated are denied the same ,

benefit, even in the Education Directorate itself, the

staff of the Directorate, Ministerial staff and Group
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^  D staff as well as similiar categories in the District

^ . „ and zonal offices, are treated as eligible and^„ only,

,,„..,,.the teachers are being discriminated for this benefit.,,,

This., discrimination, for which there is, no..,,, ,rat.ional , .

-.^basis, infringes their rights under Art ic l.es, 14 ,and: 16, '

I  of .the Cons i t i tu ion. _
)

The D.A. is being contested by . ,the :

.  respondents by filing the reply wherein it is state^

.that schools of Delhi Administration were never-

declared eligible for general pool accommodatiop, trom

Gener-al Pool and hence the staff, including teacher-s.

I  ,, working in the schools were never eligible for-' GeneraT" . .

Pool accommodation. It has been further stated that a ~

;  request was received fr-om Delhi Adminis.tration: ;in
i

^  , ,.1988/39 to include 33 more offices in ;the eligibility •

list. After considering the matter- a decision was*.,

.taken and communicated that no more offices of . Delhi.;

j. Admn. would henceforth be included in the,,, eligibility

list. It is further clarified that the eligibility

;  for General Pool residential accommodation is limited,

to the Dte. of Education and Dte. of Health and "

Faily Welfare and its zonal/administrative dtfices {

only and the staff working in dispensaries including

medical officers if pasted in dispensary are presently

not eligible for General Pool accommodation. It' is

fur-ther submitted that teacher-s working in the schools

of Delhi Admin istrat ion are not at par- with CBI and

Income Ta:< Departments because prime responsibility to

pr-ovide accommodat ion to their- staff r-ests with the

Central Govt whereas in the case of schools, it lies .'

with the Govt. of N.C.T. Delhi.
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3..,,. The learned counsel for the respondents ,re 1 led .

on judgement in O.A. No. 1621/1997 T, wi th, connected

OAs) . titled Mrs. Vinod Bibra ?< Ors. Vs.. Union of- ;

India .?< Ors. We as coordinate Bench of , this,,Tribunal , ;

.are., bound by ,the view expressed in the aforesaid 4. ,!

judgement in the similiar matter., The.,subject. matter

of that O.A. was to quash the O.M, dated 27.12.1991,. , j

which is the subject matter of the present .O..A.,^ which „

had debarred teaching staff of Delhi Administration j . ■
I

for being eligible for allotment of residence, from , the .

general pool accommodation „ In the aforesaid ; O.A.,; ; J

the similiar points and facts were discussed about Lthe , ,

rejection of the O.M. dated 26.10.1993. The JO«A-i .1 |

was rejected and it was also observed. that.Govt.^; :ot.„;

NOT Delhi to specifically consider the app1ications of . j

the applicant for allotment of accommodat ion under NOT

Pool in accordance with the rules taking into- account ■ ;

their seniority. /—... . ♦

"From the impugned O.M. dated
24.12.1991, it is seen that although
there was an earlier practice of

'ft allotting general pool accommodation to
the school teachers of Government of

NOT, Delhi, the matter had been :
specifically reviewed in the light of
various representations and a conscious;
decision was taken not to include Delhi
Government Schools as eligible offices.
We are not persuaded by the argument
that the respondents have included
certain other offices including the
offices in the nature of educational
institutions. The respondents, no
doubt, would have to take into account
the large number of teachers who would
become otherwise eligible' if ' such
schools are also declared as eligible
offices and the number of quarters
available under the general pool".
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4. In this case we find that the facts and points

are similiar and are seqarely covered by the.„judgefiient

_ ear 1 ier 9 iyen Jby ,th is Tribunal .in O.A. , No. 1621 /19-97,

. titled Mnsm Vinod JBiflara St_Oirs..^ Vs,. .. flJrtioini (Oi'f .Itudia

-  • • Pits- The policy decision taken .Jay. ...the Central

Goyernment debarring Delhi School, teachers, from,
I

.  . ..general pool. .. accommodat ion . does not . suffer , any

^  .illegality. We find no reason to, hold, that this

,_yiolates. the Consitituion particularly the article 14

16. , Since the Delhi School teachers can be said to

be a 'class' in itself and by applying the doctrine- of...

.. reasonab le ' c lassi f icat ion the Govt. can,, by an.;

.  executive .order declare that Delhi School teachers

,  form... a, group who are not "eligible" for allotment . of^

residence from General Pool accommodation.

5. Hence we are of considered op in ion that : .jO. A>',

does not call for any interference. The same is J

hereby dismissed. No costs.
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