T RO

biah il caimg - eRN Reab kB

—h

§t
A\

L

CENTRAL ADMINISTRATIVE TRIBUNAL
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New Delhi. dated this the ~ 1999
«,;auon.ble Mr. S.R. Adige,-¥ice .Chairman {(A)
Hon ble Mrs Lakshmi Swam1nathdn. Member (J:
) fS/Shriﬂ
1. sant’ Parshad. Ll ,
~ S/o0 Shri Ram Naresh,_m,f T
“R/0-B<168, Jawala Puri,
.- Nanglol, Delhi-41. -
2. Yam Bahadur, .
- S/o shri Bhim Bahadur,
R/o H. No. 19/311, Trilok Puri,
De1h1—110091. :
3.'Rajesh Pandey.
.S/o Dina Nath Pandey.
332, Shiv Mandir,
- Daya Basti continuous,
‘N. Block, Delhi. . ,
. - e —— ~
'4.<Ram Partap Singh, = - Sl e
: S/o0 Satya Dev Singh,
D-149, Okhla Ind. Estate,
New Delhi.

5. S.N. Shukla, w -
&$/6 Lakhan Sukla, :
F-87, Punjabi Bagh,
Bal jeet Nagar. New Delhi.

6. Kave Deem,
$/o0 Medar Singh,
H.No. .26, Papsnkul,
Sector--1I, Delhi-45.

7. Mahprali,
. $/0 Shri Mohammed Ali
6-57, New Seemapuri, -
: Shahdara, Delhi.

8. Sudhir Kumar,
S/o Shri Ram Swarup Rai,
N. 11, B-70, Puran Chandruwal
water Work, Civil tLines,
Delhi-54. '

9. Ram Avtar,
S/o Shri Parmeshwar,
Puran Chantr, -
H. No. 15/4, Civil Lines, Delhi.

- 10. Duli Chand, -

& .8/o Shri Mmata Din,
R F-31, Majamka Tila, -

-Delhi-14, : D
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14.

1S. Réh'Daés o " ... Applicants

].

2.

_ Rajs Garden, New Delhi.

4
o

4,

5

" New Delhi.

6.

Ja1 Bhagwan & 10 Others ... Applicants

'Union of Ind1a & others - .'-.}‘Resbondents'

“J#éii«rﬂajmika~lila

/ 2/

Akhileshwar Prashad,

s/o Shri Chandrna Prashad,
purani Chundrawal,

H.-No. N-71, B/S, C1V11 L1nes.
Delhi 54. SE s ‘

e

Purananalfw
Soni ih

Kailash-Narain, :

$/o Shri Nathi_Singh,

H. No. 1508, Gali No.1iG0,
Tri Nagar, Delhi-35.

Versus

Union of Indla through
its Secretary,‘
Ministry.of Home Affairs, = o
Dept. of Internal Security, = . . - s
North Block, New Delhi. ST -

s - N N —

Director General,
Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,.

Commandant General,

Delhi Home Guard, : -
Nishkam Sewa Bhawan, '
'Raja Garden, New Delhti.

Chief Secretary,

National Capital Territory of Delhi
S, Shyam Nath Marg, '

Delhi.

Lt. Governor, Delhi
Raj Niwas Marg,

Comm1551oner of Pollce.
mM.S.0. Building,

Police Headquarters, , :
I.T.0., New Delhi. ... Respondents

(2) Q.A. No. 2773 of 1997

Versus
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(3) 0,A. No, 2772 of 1997

pawan Kumar & 3 Others 4 ..

versus

L (4) Q.A. No. 2944 of 1997

Bhim Paswan & 8 Others .

S - A © Versus .
Uhidn‘of.lndia & Others ces

(5) 0.A., No. 2568 of 1997

Nirpat Lal & 7 others B .o

versus

Union of India & Others ' .o

—

_ Shiv Nandan & 8 Others - = -~ o oo

versus

union of India & Others

_(1) g.a. -No. 1442 of 1998
ghashita Singh & 89 others

Versus
D.G. ., Home Guards, Delhi & Others

(8) 0.A. No. 1337 of 1998

Jawaharlal & Ors.
- Versus
D.G. Home Guards, Delhi & Ors. ...

(9) 0,A. No., 1328 of 1998

Kamla & 130 others .

versus

Applicants

.Union of India & Others - . . - .. Respondents

Applicants
Respondents
Applicants
Respondents
Applicanis
Reépondents

Applicants

Respcndents

Applicants .
Respondents

Applicants

D.G., Home Guards, Delhi & Others ... Respondents

(10) 0.A. No. 1229 of 1998

3 ,)L/
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o r-By Advocates “Shri Rishi Kesh Tor applicants e T

/! 4/
Pparmod Kumar & 7 Others ' .. Applicants
Versus '

0.G., Home Guards, Delhi & Others ... Respondents
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: Shr‘i" ﬁ}ﬁdgriamn‘ta Zfos:&'e‘?shondent PP e

HON?BLE MR, 53R, 4
as all these cases inwlve common questions

of lsw and f’éct, they are being disgposed of by this

common ©rdere.

2.“ mpli cants, who balonged to I-bme Guards
Oxganisation impugn the orders teminating thelir satvices
and- saek .reggla'risat-mn-. ‘l:hay-_also seek gal ery as-

per scaie of pay applicable to Govt. employeas togsether

with arrears.:'

3e e have hezrd applicants' counsal Shri R shi

Kesh and respondents' counsel Shri Rajinder Panditas

4,  shri Pandita has inudted our attention to the
order of this very bench dated 5.4.,99 in OA Noo77% B

shri Samay Singh & Orss VUse Govte of NCTOf Delhi & ors.,
l.;hel‘Biﬂ it has been noted thst the question uwhether the
persons bglong to tbme Guardségnrg:gé;?:jé%nthe Tribunal
:against their disengagenent ’ uas examined by the
Tribwnal  in 0A No.2R3/9 Dsya Nidhi Vs. Gout. of NCT of
Delhi, and the B8ench in its order datad 18,12. % relying
Upon various sarlier judiments had concl uded that Home Guards
ould not claim remgaganmt or regularisat;ion after

;heir 1nitia,1 three year p;riod 51" ghgagement was over, eand
di oniesed those DAs' in 1imine, without sven considering it

necesséry to issug notices to respbndenta. pgainst that

order dated 18.12.%, omp 44-45/99 {.Jas digniSSed by the Daelhi
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Hgh Ourt on 6.1, 99

S. As the initial 3 year period of sepplicents®- !
engagament is adniti:edly ‘o;ler, we find oursel vas | ‘::‘"‘T
unable to grant the reliefe prayed for in these 1_—;_:;:1]
6. 2uring hearingy applicants’ oounsel

shri Rishi Kesh had urged that these DAs should
be kept pending till ths reference made to the
Full Bench in 04 Nos 175397 1.5, omar & Orse VUse

LDI- & onnected cases was decideds

7 ____lpe;e are 3 catena of judgments which give
datail reasons as to why no- p__élief' for requl ari sation
can be igi'ven to Fbme'GuQrds after expiry of initial

3 year period of 'thei_r 'g_ralgagenantc One such
judgment is dated 18,2.99 in 0a %Ng,1929/98

Mohinder Kunar Jain Vs, Chief Secratary,Govte of NCT
of Dalhi. Even the pex Court in 3Igmeshuwar Dass
shama & Orss VUse Sta‘e of Funjab & Ors (SLP(C)
No.12465/90) hald that a person in the Home Guards
Organisation being employed on the basis of t.a'npo rary
need from time to tims cannot =ask for regularisation,

and therefore such persons are not entitled to any

ralief from the ocourts, In the light of Dalhi High

Gurt's order dated 641599 in C MP No, 44~45/99( sup ra)

and the pex Ourt'®s decision in Rameshwar Dass shama's

case (swpra), ue hre of the opinion that thare is no

need to keep these cases pending to await the decision

in the Full Bd’\,ch referen ce in 1,5.®omar's case(supra).
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; o 8. —Leamed ‘applicants' ocounsel Shri Rshi
E. : Késh has also invited our at*mtion to the Dalhd
| S High Qurt order das.ed 19,11, 98 in C ¥ No.5971/%8

. Tl

‘.arising out of the interlocutory o rder pa2ssed by
the Tribmal in D4 No.1229/98 Pasod Kwer ¥ad

"'m rector General, Home Guarda, md uonnactad caeos, ~EE

an tte o rder dated 19.11.98, the’ Oalhi. Weh Gurt

";.h&d raa: rded the submissions made by mspondsnts" e
'co_un-s'ei shri Rajinder Panditas who is also respondents?
ounsel in the present cases, that the resgpondents
had a policy 1in the mat't‘er end had directed

/ : A respon.dmt.s to place the police in 0a No.1229/98

. and mhneétéd cases on the nait date of hearing and

dipasgd 0f CF—accardinglys

9.  shri Rshi Kesh has Uraed that resondents

sho:uld be di rected to produce 2 mpy of that policy,

and then 0as should bs Eept pending for consideration

in the light of that policy.

10. On the othar hand shri 4Rajinder pPandita has

stated that the existing policy in regard to tome

Guards is what is contained in their reply to the
o/ B OAs, namely f.hat the Home Guards Organisation is @
| purely wluntzry Organisation and tbme Guarqs are
called up for duties aé and when required, and in

fact as per G vty policy Home Guards' are not to be

retained for long periods. He has urged that Daya
Nidhi's case (syra) as well as numerious other cases
filed by Home Guardse hawve all been disposed of on the

basis of that policyo" ' .

11, In vieuw of the facts , circumstances and

- ' judicial p ronouncements noticed above, end without

prejudice to the liberty availaole to applicents to
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prayed for by epplicantsy

12, Théseb | 10 0as are di emi ssed. No stg,

13 Let a copy of this order be placed on each

of the afo rementioned casg reco rdse

MEMBER(I)

/ug/

fzz‘\' \A.t\g‘g“ -’

—
Court Ojficer
Central ;«\Jminislrative Tribung)
o, iawhs New Delp
Faridkot Heyge,
Coperyicus Marg,
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- VICE BialmaN (g), .
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