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CENTRAL ADMINISTRATIVE TRIBUNAL
Principal Bench

New Delhi, dated this the ^ JuNt 1999
-^4ton--bie^Mr. S.R. Adige.^ice Chairman iA)
Hon'ble Mrs. LaKshmi Swaminathan, Member (J;

.#.% At) O.A. NO. 2121 of J99?

S/Shri

K Sant Parshad. ^

-  S/o Shri Ram Naresh,_
R/dvB-168, Jawala Piiri,
Nanglol, Oelhi-4l.

2. Yam Bahadur,
S/o Shri Bhim Bahadur,
R/o H. No. 19/31 1 , Trilok Puri,
Delhi-110091.

3. Rajesh Pandey,
S/o Dina Nath Pandey,
332, Shiv Mandir,
Daya Basti continuous,
N. Block, Delhi.

'4.'Ram- Par tap Singh,
I  S/o Satya Dev Singh,
I  D-149, Okhla Ind, Estate,

New Delhi

j  5. S.N. Shukla.
I  S/6 Lakhan Sukla,
1  ' F-8?, Punjabi Bcigh,

Baljeet Nagar, New Delhi.

Kave Deem,

S/o Medar Singh,
H.No. 26, Papsnkul,
Sector-I, Delhi-45.

Mahprali,
S/o Shri Mohammed Ali
6-57, New Seemapuri,

i  Shahdara, Delhi,
-fid

8. Sudhir Kumar,
S/o Shri Ram Swarup Rai,
N. 1 1 , B-70, Puran Chandruwal
Water Work, Civil Lines,
Delhi-54.

9. Ram Avtar,
S/o Shri Parmeshwar,
Puran Chantr,

H. No. 15/4, Civil Lines, Delhi.

10. Duli Chand,
;k S/o Shri Mata Din,

R. F-31, Majamka Tila,
- Delhi-14.
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n. Akhileshwar Prashad,
S/o Shri Chandrna Prashad,
Purani Chundrawal,
H.~-No. N-71. B/5, Civil Lines,
0efht-5A. . —-

12. .Hans Raj, ..
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14. Kailash Narain,
S/o Shri Nathi Singh,
H. No. 1508, Gali No. 10,
Tri Nagar, Delhi-35.

15. Ram Dass ••• Applicants

■  Versus

Union of India through
its Secretary,
Ministry'of Home Affairs,
Dept. of Internal Security,
North Block, New Delhi.

2. Director General,
Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,

_ Rais Garden, New Delhi-

Commandant General,

Delhi Home Guard,
Nishkam Sewa Bhawan,

Raja Garden, New Delhi.

4. Chief Secretary,

National capital Territory of Delhi
5, Shyam Nath Marg,
Delhi,

5^; Lt. Governor, Delhi
'  Raj Niwas Marg,

New Delhi.

6. Commissioner of Police,
M.S.O. Building,
Police Headquarters,
I.T.O., New Delhi. ... Respondents

(2) O.A. No. 2773 of 1997

Jai Bhagwan & 1,0 Others ... Applicants

Versus

Union of India & others .. Respondents
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(3) Q.A. NO. ?117 of 1997

Pawan Kumar & 3 Others • • • Applicants

Versus

Union of Jndia i Others Respondents

n?™ (4) Q.A. No. 7944 of 1997

Bhim Paswari & 8 Other s • • • Applicants

-  - - Versus

Union of India & Others .•• Respondents

(5) Q.A. NO. 2568 of \991

Nirpat Lai & 7 others ... Applicants

Versus

Union of India & Others ... Respondents

(6) Q.A. No. 2245 of 1997

Shiv Nandan & 8 .others Applicantts

Versus

Union of India & Others ... Respondents

_ 7 ) 0- A. - No. 1 <1^2 of 1 998 _

Bhashita Singh & 89 others ... ADDiicants

Versus

D.G., Home Guards, Delhi & Others ... Respondents

K"y

■a
(8 ) Q.A. No. 1337 of 1998

Jayaharlal & Ors. . .. Applicants ,
Versus

D.G. Home Guards, Delhi & Ors. ... Respondents

(9) Q.A. No. 1328 of 1998

Kamla & 130 others ... Applicants

Versus

D.G. , Home Guards, Delhi & Others ... Respondents

(10) Q.A. No. 1229 of 1998
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Parmbd Kumar & 7 Others •• Applicants

Versus

—t D.G., Home Guards, Delhi & Others ... Respondents

:^y AdvocaterrTshr i' Risfifrl^esJtr^^ ^ j
-»i':g5S-- . -----a--.- -r^: "o ^'^Sfmsm

■::s&=-m Roonsa:?s^j-;- lass^::
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AS all these cases in yol ve common questions

of law and fact, th®' are being disposed of by this

common order*

2* Applicants, uho belonged to Ham e Guards

Organisation impugn the orders terminating their services

an d saek regul ari sation* . Thoy-^so seek sal ery as

per scale of pay ^plicable to Govt, anployess together

with arrears*

3, !je have ha^rd applicants' counsel Shri .^shi

Kesh and respondsits' counsel Shri Rajinder Pandita*

4, Shri Pandita has invited our attrition to the

order of this very bench dated 5,4,99 in 0 A No«773^%

Shri Sam ay Singh 4 0 rs," Vs, Qovt, of NCT of Delhi 4 ors«,

wherein it has been noted that the question uhethar the
Organisation

persons belong to hbrae Guardsman approach the Tribunal

against their disengagement , was examined by the

Tribmal in 0 A No,2323/90 Days Nidhi Vs. Qovt, ofNCTof

Delhi, and the Bench in its order dated 18«12,9B relying

upon various earlier judgments had concluded that Home Guards

cDul d no t claim reehgaganent or regul ari sation after

their initiel three year period of engaganent was over'o

dianissed those OAs in limine, without even considering it

necessary to issue notices to respondents* Against that

order dated 18,12.90, OTP 44-45/99 was dismissed by the Delhi
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High ODurt on 6,1.99o

5* fts the Initial 3 y ear p eriod of applicants*

eogagOTffnt is adnittedly over, ue find ourselves

iffnable to grant the reliefs prayed for in these

OASo "1

6. Ojring hearing applicants* counsel

Shri RLshi Kesh had urged that these OAs should

be kept pending till the referen ce made to the

Pull Bench in 0 a Noo 1753/97 I.So'bmsr & 0 rs« Vs

UDI & ornnected cases uas decided*

There are a catana of judgments which give

detail reasons as to why no reliaf for ragul^aj;!satioo

can be given to HDme Guards aftar expiry of initial

3 year period of their engagansnt* One such

judgment is dated 18,2, 99 in O a Np^1 92 9/^ _

Mohinder Kunar Jain Vs. Chief Secretary, Go vt, of NCT

of Delhi, Even the Apex Court in Tameshuar Oass

Shapna & Ors, Vs, State of Punjab & 0 rs (sLP (c)

No,12455/90) held that a person in the Home Guards

Organisation being enployed on the basis of temporary

•  need from time to time cannot ask for regulari sation,

and therefore such persons are not entitled to any

relief from the oourts. In the light of Delhi ifttgh

Court's order dated 6,1, 99 in C HP No, 44-45/99(ajp ra)

and the /p ex Oourt's decision in Reneshuar Dass fauna's

case (sipra), ue are of the opinion that there is no

need to keep these cases pending to auait the decision

in the Full Bench refers ce in 1,5, Tbmar's case (supra).
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80 Lsstned applicants* ooLffisd. ^ri fttshi

Kash has also Invdted our att^tion to the Delhi

High Qsurt order dated 19,11»9B In C liT No,5 971/98
arising out of the interlocutory order passed by

the Trlboial in 0« Wo.122Si^98 Pasaod Kiaer ̂

tB. recto r t3»^eral, Hooe'&iard8j 0>d oonnectcHl easdtOo

"^n Its order dated 1^*1 the -Oelhl 15.^ Xbuit

liad recorded the subalsalons coade by respondflits'

counsel Shri "Rajlnder P^dlta who is also respondents*

counsel in the p restfit casesp that the respondents

had a policy In the matter and had directed

responddits to place the police In Da No,1229/98

and connected cases on the next date of hearing and

dl_aofl^d-Of aroirdlnglya

9, Shri W-shl Kesh has urged that respondsite

should be directed to produce a copy of that policyp

and thtfi OAs should bs l<ept pending for consideration

in the light of that policy.

V,

10, On the other haid Shri Rajinder Pandita has

stated that the existing policy in regard to hbro e

Guards is uhat is contained in their reply to the

OAS, namely that the Hjme Guards Organisation Is a

purely voluntary Organisation d Ham e Guards are

called ip) for duties as and when required* and in

fact as per Qd \/t? policy Home Guards are not to be

retained for long periods. He has urged that Day a

Nldhi*s case (sip ra) as well as ninerious other cases

filed by Hone Guards have all been disposed of on the

basis of that policy,

11, In vleu of the facts * circumstances and

judicial pronouncements noticed above* ^d without

prejudice to the liberty availaole to appllcante to
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f  '^present to re^ond^te In c3=e thn„ le any chan,, i„
■  PoUor, «e find oursolva, unable to grant the relief

prayed for by ^pllcante?

«. Ihese 10 Das are dlanlsaed. No msta.

11 Cat a copy Of this order be placed on each
Pf the aforasentloned ease records.

mBER(3,), -MCE EH.Al(f|^(^

/ug/

Court Ojfice*
CcntraJ AuDiiniJirutive Tribunal

-ch. New Dtlti;

Faridi-ot Hcfse,
*T"rj.fcuj)
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