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New Delhi , fhis the 0 th day of October, 1998

i^nri Ji. Muthukumar, Meniber(A).
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Applleapt

Respondents,

r-1

0 R D E R

ble Smt. Lakshmi .Swaminathan,

,The applicant is aggrieved bv the order n
hv Dxa„ , ' order passedospondent t dated 10.6.1998 ro , - i.

epatriating him to his
parent department i.e. CG CRPF n ,

'  Headquarters and directinghim to report for duty there.

it

appl,cant joined Respondent l j e
.Intelligence Bureau as Security As i -
.  , / ^ Assistant (Constable) ondeputation from Respondent 2 i.e. DG CRPF N n
29.1.1990 He■  He »as promoted as Junior Intelligence Off ~
(JIO TTi hf n J-^ence OfficeriJiO ID by Respondent i 257 1995 .
K ■ . • ' ' ' According to

him, his work has been very sat,sf 1 '
t„ And Respondent 1 hadtwice asked his willingness fngness for permanent absorption which he
gave in writing . latest h.•lacest being on 19 3 iqqo tu

■  The applicant,

i  ̂
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therefore. claims that he had reasonabl
would be absorbed in i.b. vvh

order was served on him.

e expectation that he

en the Impugned repatriation

order on a ^
"  Of grounds. „e has submitted that theimpugned repatriation smacks of

intention on the pa t f
to him it

to.s.i„:;:L;T: —-and»icn he has narrated in the n a it

--a,read, tendered his e.tpianat.on and reg^etl T
incident With one ShriNand ial Se
referred to the e , - ' Assistant. He^as-
recommed^ "-iier correspondence of Hespondent t--ending him suitable for absorption and, therefore h

,  ■ submits that there was nowas no reason whv i

absorbed by them b , ' "'i

o-™..™.... :i;.
»hether on deputation or othe transfer

Otherwise from JIO-II to the in
post of Constable without co , ■

Article 3iH3, ,3, . "'tb the provisions of
' -i^bis dep ta"- -----te^ thatdeputation with Respondent l, his inn.

promoted by Respondent 2 - CRPR ^ • th f been
' - - got promotion i„ T -

-presentation against bis ' ^
department. in the P^otion in his parentthe circumstances h.

direction may be ,iven' that he should ^ '
Respondent 1. Learned ^ absorbed with
.or stay Of the . —t had pnayedy  the impugned order on
however, not granted by the Tribun , '

; directed to file their reply. '^^^Pondents wer;re
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4. Shri H.K. Gupta, learned counsel for the

applicant and Shri N.K. Aggarwal, learned counsel for the

respondents, have been heard.

5. The main issue in this case is whether the

applicant who was on deputation from Respondent 2 to

Respondent 1 as Security Assistant (Constable) since

29.1.1990 has a right to claim absorption with them. The

applicant has submitted that he has twice given his

willingness for permanent absorption in Intelligence Bureau

(IB) in the prescribed proforma but has been served the

impugned letter dated 10.6.1998 relieving him Trom IB and

repatriating him with effect from the same date to his parent

department, i.e. CRPF Headquarters, New Delhi.

6. When the .case came up for hearing on

9.9.1998, Shri H.K. Gupta, learned counsel for the

applicant, had opposed the grant of any further time to the

respondents to 'file their reply. In the circumstances, we

had heard Shri N.K. Aggarwal, learned counsel for the

respondents. Both the learned counsel have submitted the

list of cases on which they rely upon, which are'placed on

record.

7. We have carefully considered the

submissions made by the learned counsel for the parties and

the judgements relied upon by them. It is relevant to point

out that along with the list of cases submitted on behalf of

the applicant, Shri H.K. Gupta, learned counsel, has also

submitted an O.'M. dated. 13.1.1992 issued by the Ministry of

Home Affairs, IB, on the subject of absorption in

non-gazetted executive ranks and the instructions/guideliness
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:<5 relating thereto. However, neither this O.M. has been

referred to in the pleadings nor in the submissions made by

the learned counsel for the applicant and hence, we do not

consider it necessary to refer to the:provisiona of the O.M.

8; It is settled law- that a person who is on

deputation do-es not have a right to be absorbed in. that

department and can be repatriated to the parent department

especially as in the present case aft.er the p'eriod of
\

deputation is over. In Ratilal B." Soni & Ors. Vsi; State

of Gujarat and Ors. (1990 (Supp) SCO 243), the Supreme Court

has held as follows:

"The appellants being on deputation they could

be reverted to their parent cadre at anv time
\

i  and they do not get any right to be absorbed on

the deputation post. We see no infirmity in the

judgment of the High Court and as such we

dismiss the appeal. There shall be no order as

,to costs".

%

'  /

9. In another case, State of Punjab & Ors.
I  I " •

Vs. Inder Singh & Ors. (1997 (8) SCC ̂ 72), the Apex Court

after referring to"the judgement in Ratilal B. Soni's case

(supra) held as follows:

He went' on deputation as Circle

Inspector in the State Service and was later

reverted back to his< parent cadre at any • time

and he did not get any right to be absorbed on

I  the deputation post. In Puranjit Singh Vs.

Union Territory of Chandigarh (1994 Supp (3) SCC

- -- 'j—>



-5-

"D it was held that when a depu,I(ion,st was
repatriated, he couid not cla,m promotions in

parent department on the basis of
°"-iatio„ in a higher post in the borrowing
organisation' .

^  i

•TOe conoept Of' "deputation' is well
unciGrstood in ^ aw and has a recognised
meaning. 'Deputation' has .

a  different
eonnotation m service law and the dictionary
-aning of the word ■deputation- is o, no help.

^dmaatipir mean.s
OjJlsXde thp anr) . •

^  aate-aiid autspde__th^ .
department" nrnni m ;

mitaUgri is luting
transferr j Off an emploY^r tn a

outside htrs
^Mre^__thajLj,sto sav fn

^  say, tn enothen rtei
-—temperary ba.sis. Aft-er the

perinH r.f

bacP ni.

.same

as ner .K„ Bee, i >^

^ «">-her the transfer is outside the
normal field of deplo.vment or not is decided by

-''^-.ty Who controls the service or postfrom Which the employee is transferred. There
-an be no deputation vvithout tlie

i-oout the consent of theperson so deputed and he would, therefore. Know

7  t- deputation

-taeiie__LS_no esn;.p^ fo„
^^^^^--^^^^^^Ildent.s now tn
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parent den^rfnienta and working

there as Constahle.s or He«ri rnnstahlR.^

case may he"

(Emphasis added)

10. The aforesaid judgements of the Supreme
court have laid down the law onthe rights of deputationists.
Applying the principles laid down in these judgements, we are
unable to hold that the appUcant has a r.ght for absorption
in I.B. as Claimed or that the impugned order to repatriate
him to his parent department is illegal. (See also the
judgement of the Supreme Court in State of M.P. Vs. Ashok
Deshmukh (1988 SCC (3) 503).

The judgements relied Upon by the
respondents, referred to aboVe, have also been relied by the
Tribunal in Bit. Gautam & Ors. Vs. Union of India S Ors,
<0.A. 1253/97 with connected cases). In this case, the
Tribunal had held that^ the .applicants have no right to
continue in Army Postal Service (APS) or to be absorbed there
and the applications were aoooriingly dismissed on 19.8.1997.
On appeal filed by . the applicants, thf^gh Court in CWP
3434/97 by order dated 26.8.1997 held that there is no ground
made out to entertain the petition for challenging the order
passed by the Tribunal, in which it has been held as followsi

the applicants were merely on deputation from
the Department of Posts do the APS even though
they might have been in that position .for a

considerable length of t ime but have not . been
absorbed in APS. As a deputation ist, therefore.
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the. applicants hav^ no vested right to continue
in the borrowing department or to be absorbed

Ithere and so long their lien continues with the

respondents they could be repatriated. (See

'judgements of the Supreme Court in State of MP
\'s. asholi Deshmulih and Ors. (1988 SCO (3)
c03), Hati Lai B. Son! Vs. state of Gujarat
(AIE^ 1990 SO 1132), and the decision of the
Delhi High Court In Union of India Vs. Mathura
Dutt in CWs 17721,, 1889 and 1895/97 decided on
30.5.1997)'.

12. The allegations of vengeance and rnala fide
made by the applicant are general in,nature and it is again
settled law that, such allegations are more easily made but ,

A1r''^97|''sc^5S5)'''® I"'esent case,(See Hpyappa Vs.itate of Taroil Nadho not find -any substance in these allegations so as to
repder the impugned repatriation order illegal.

In another recent Judgement of the
Tribunal in Raj Sir Singh Vs. UOI & Ors. (-O.A, 985/98 with
0,A, 746/98), which was decided in July., 1998 on a similar
-sue, .the Tribunal has rejected, the case of Shri Fauzdar (OA
746/98) who was claiming a right for i

^  fur absorption as a
deputationist in C.B I m t-hio•  n this case, it was also urged that
because of the action of fho

®  respondents in taking theoptions and recommending the case of fhtne case of the applicant, they
cannot refuse to absorb hirn as tho\-as they are estopped by their own
conduct

on the basis of "legitimateexpectation". These arguments were not .accepted by th;
ribunal. This Judgement has also /.allowed the ■ „

., ^ renewed the judgements oftbe Supreme Court, referrc! ti. kreferred to above as well as the Judgement



r or the Delhi „i,h court in Union of India Vs. Dutt

----foots ihe nresent ease-  covered and -nd. st in.uishahle fro. ..he facts of the
cases dealt with hv thr^ Qi

H.,h Court andhe Tribunal,, referred to above.

\!

ied . ■ —■ - that thejudse.ents relied upon by the applicant for
Phadnis Vs. state of M h

(AIR 1971 SC 998) that theover„.ent has a ri.ht to revert fro. a te.porary post to a
- - .atter has to be reviei.ed as one Ofeubstanoe and all the relevant factors to t

nicludin, Whether the o , oonsidered^the order a.ounts to reduction ,n rank by
- 0-unish.ent, is not directly applicable to the facts i
-P-ent case. appl icant has also, referred to the
dUd.e.ent Of the Supre.e Court in Rati lal B. Sonfs case
(aupra) and has submitted that there are -
1-hia . —exceptions tolaw laid down there, by the doctrine of ■
estoppel. Whether it am P-"iissoryIt 3-niounts to rednr-i i c-it-i
^  . ceauction nv rank,that the

'ha7b " ■^-ePl-inatory and whether the order™ without .ivinti an opportunity td the
applicant. in fhra i ■ ut

"'P iinh oircumstances ofthe case, we are of th^a
a  . considered view that thesesubmissions have alreadv ha a '

-P" Hc^lt With in detail- in the 'aforesaid judgements of th^ q ■
and the T h

notd—rpt.on Which 1,1^'""°' -Pntationists
"""" -fee US. are notcclevant to the facts of the present case.
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15. In the result, we find no merit in this
application to ,ust.f. an. interference .n the matter, o.A.
IS accordingly dismissed. No order as to costs,

^  ̂ N

(K. MiiUiukumar)
Member(A)

'SRD'

(Smt. Lakshmi Swami natii^lT)'
Member (.1)
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