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IN THE CENTRAL HOMINISTRATIVE TRIBunaL
FRINCIPAL @ENCH, nEw DELH]

O.4. N0.1221/98 /g Date of Decisj : SPREGK
. N on 31.08.99,

Shri Const'able Jitender Kumar ...dpplicant

(By Advocate Shri Shankar Raju)

Ve rsus

Union of Indja 4 UF8X Another -« .Respondant g
S AR 5(4(/%—? pw’“r CT"*‘«—LM det
(By Advocate Shri Jog Singh)

CRAM:

HON' BLE MR . JUST ICE V. RAJAGOPALA REDDY, ve(3)
HON' BLE XHXX/mRs . SHANTA SHASTRY, MEMBER (A)

1. TC & REFERRED T0 THE REFRTER R NOTo T

2. WHETHER IT NEEDS TO & CIRQLATED TC CTHER
BENCHES OF THE TRIBUNAL? No

LAy _—

R Rajagopala Reddy )
Vice-Chairman (3)

Cases referred; JT 199¢ (8) SC 684,
: JT 1999 (2) 8C 456.
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CENTRAL ADMINISTRATIVE TRiBUNAL, PRINCIPAL BENCH

OA No.1221 /98
New Delhi this the 31st gay of  Kugust;™. 1990.

T

S

Hon'ble Mr. Justice v. Ra jagopala Reddy, Vice—Chairman(J)
Hon'ble Smt. Shanta Shastry, Member (4)

Constable Jitender Kumar
No.1734/DAP,

S/o Shri Ramakant Tiwari,
R/o D-109, Tomar Colony, -
Kamalpur, Burari,

Delhi. ' «+..Applicant
(By Advocate Shri Shankar Raju) |

-Versus-

1. Union of India
through Secretary,
Ministry of Home Affairs,
North Block,
New Delhi-110001.

2. Deputy Commissioner of Police,
IInd Bn. pap (Delhi Police),
New Police Line,
Kingsway Camp,
Delhi-9, -« .Respondents

(By Advocate Shri AnﬁﬁrSinghal, Proxy for Mr. Jog Singh,
Advocate)

ORDER

the Delhi Police was falsely implicated in FIR No.330 of 1996
under Sections 392/411/506/353/186 readwith 34 I.P.C. ang under
Sections 27,54 and 59 of the Arms Act. On the allegations

contained inp the FIR the applicant was pPlaced under Suspension

Article 311 (2) (b) of the Constitution. When the saig order was
challenged in OA-1533/97 before this Tribunal, the Tribunal by its
order dated 24.3.98, set aside the order of dismissal ang directed

the respondents to hold g regular departmental enquiry ip
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accordance with the relevant rules. ~ Accordingly, the department
reinstated the applicant in service and regular departmental

enquiry was initiated.

2. A chargesheet was filed in the criminal case before the
Court and the +trial in that case is pending before the

Metropolitan Magistrate, New Delhi.

3. Thé applicant filed the presént'OA, alleging that holding
of departmental enquiry before the cqnclusion of the criminal trial
is not permissible. If the applicant was asked to reveal his
defence in the 'departmeﬁtal enquiry it would cause bPrejudice to
his defence in the criminal case. The learned counsel, therefore,
contends that '~ at least the applicant should not be allowed to
Cross—-examine tﬁe witnesses as to reveal his defe‘nce, till the
trial in the criminal case was completed and judgment rendered.
The learned counsel for the respondents, however relying upon
State of Rajasthan.v. B;K. Meena & Others, JT 1996 (8) SC 684
amd- submitted that there - is  absolutely no legal bar for
simultaneous criminal 'proceedings and departméntal proceedings
even if allegations are identical. He also contended thét the Delhi
Police (Punishment & Appeal) Rules, 1980 also do not preclude the

department from proceeding simultaneously.

4. - The point raised is squarely covered by the ratio laid

down by the Supreme Court in B.K. Meena's case (supra). The

- Court held that there is no legal bar for proceeding with both the

proceedings, i.e., criminal as well as departmental

simultaneously,_ but in cases where the charges are grave and the

e~




determine whether to stay the proceedings or not. The Supreme
Court further observed that the disciplinary proceedings should
not be delayed unduly, as it is in the interst of administration
and good Government that fhe_ discip]inary DProceedings are
concluded expeditiously, the discip]inary pProceedings are meant

not really to Punish . the guilty but to keep the administrative

present case the offence was committed ip 1996 and the
chargesheet was filed ip 1997 but the trial is yet to be

commenced. It is stateq that the trial is posted to 21.1.99. ye

complicated question of law. Hence, we do not see any reason to
stay the departmental enquiry. In Capt. M. Paul Anthony v.
Bharat Gold Mines Ltd. & Anr. (JT 1999 (2) sc 456) the Supreme
Court has considered B.K. Meena's case (supra) angd approved the

ratio laid down therein. ' Thig Was a case where the disciplinary

aside the order of dismissal. In the circumstances, the ratio of

this case has No application to the facts of the present case,

concerned as to  whether 4 criminail case should be
registered ang investigateqd or g departmenta] enquiry
should pe held." :
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The rule contemplates that in cases of the commission of a
cognizable offence by a police officer of subordinate rank in his
official relations with the public, it has to be determi’ned, with
the appréval of the Additional Commissioner of DPolice, as to
whether a criminal case should be registered or a departmental
enquiry should be held in other words, only one course of action
should be resorted to and not both. The offence alleged in the
present case (SS 392 IPC) cannot be said to be in discharge of
the official funétlons of the police officer. The rule, therefore, is
not attracted at all. Hence, we have no hesitation in rejecting
the contention. It is, therefore, open to proceed with simultaneous

proceedings.

6. The trial in the case is yet to commence, though the
offence is said to have been committed in 1996. In the interest of
the purity of administration, it is necessary to proceed with the
departmental enquiry as early as possibile.' The O0.A. Iis,
therefore, dismissed, in the circumstances, no costs.

boawsz I v prepmlins

(Smt. Shanta Shastry) _ (V.Rajagopala Reddy)
Member (A) Vice-Chairman(J)

'San.'




