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*••Applicant(By Advocate Shrl Shankar Raju)

-Versus-

1- Union of India
through Secretary,

AffairsO  North Block,
_New Delhi-iionm .

^°®'"issioner of PoliceIlnd Bn. DAP (Delhi Police^
New Police Line,
Kingsway Camp,
Delhi-9.

•••Respondents
(By Advocate Shri Avifcifl o- ,
Advocate) Singhal, proxy for Mr. Jog Singh,

O R D R R

By Reddy^ .T

It as submitted by the appxxeant. who was a ConstabXe in
e Delhi Police was falsely impifcated i„ pir ^^^^30 of 1996

rr -/-«3/lsa leadwlth 3A l.p.e. and andet
ctred - —"sa.ed i„ the pxr the applicant was placed nndet sus™

.ated TlT tf
_  ■ ■ "^^--^sed fro„ service under--e 311 19. Cb, Of the ai„3.t„«o„. .hen the said order was
^allenged In OA-1533/9y be^re this Tribunal, the Tribunal by 1,3

or er dated 94.3.98. set aside the order of dismissal and directed
-spondents te hold a regular departmental enquiry m
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accordance with the relevant rules. Accordingly, the department
reinstated the applicant in service and regular departmental
enquiry was initiated.

2. A chargesheet was filed in the criminal case before the
Court and the trial in that case is pending before the

Metropolitan Magistrate, New Delhi.

3. The applicant filed the present OA, aUeging that holding
of departmental enquiry before the conclusion of the criminal trial

is not permissible. If the applicant was asked to reveal his
Q  deience in the departmental enquiry it would cause prejudice to

his defence in the criminal case. The learned counsel, therefore,
contends that : — at least the applicant should not be allowed to

cross-examine the witnesses as to reveal his defence, tUl the

trial in the criminal case was completed and judgment rendered.

The learned counsel for the respondents, however relying upon
State of Rajasthan v. B.K. Meena ft Others, JT 1996 (8) SC 684

submitted that there is absolutely no legal bar for

simultaneous criminal proceedings and departmental proceedings

O  even if allegations are identical. He also contended that the Delhi
Police (Punishment & Appeal) Rules, 1980 also do not preclude the

department from proceeding simultaneously.

4. The point raised is squarely covered by the ratio laid

down by the Supreme Court in B.K. Meena's case (supra). The

Court held that there is no legal bar for proceeding with both the

proceedings, i.e., criminal as weU as departmental

simultaneously, but in cases where the charges are grave and the
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.  case involves =o„plioated question of law then the Court shall
determine whether to stay the prooeedlngs or not. The Supreme
Court further observed that the disciplinary proceedings should
not be delayed unduly a<? it io -.•« +uUiy, as it is in the interst of administration
and good Government that the disciplinary proceedings are
concluded eapeditiously. the disciplinary pi^eeedings are meant
not really to punish the guilty but to keep the administraUve
-chinery unsullied by getUng rid of bad elements, m the
present case the offence was committed in 1996 and the
c argesheet was fli.d in 1997 but the toial is yet to be
-.enced. it is stafed that the trial is posted to 91.1.99. We
are also not convinced that the . • ■

e„ criminal case involved thecom placated question of law Uon

■ " — toy the departmental en,uiry. m capt. .„thony v..
Bhaj*at Gold Mines L+ri a a®s «d. ft Anr. (jt 1999 (2) sr o
Court hao • ( ) SO 456) the Supreme

ratio 1" r the
en^niry has been iniUatod and was also culminated into the

.lesal Of the deHnquent. The criminal court thereafter gave a
gement acquitting the applicant, m view of the

acquittal bvthe criminal court tir, +u ^court on the same set of fac-N? th^ q
aside th.1 w Supreme Court set

trcare h " " - -o Ofhas no application to the facts of the present case.

R  (Punishment & Appeal)""^s. in our view is not attoacted in the
"ute 15 (2) reads as follows:

"(2) In cases in which a riw.ii>T •
commission of a cognteabte enquiry discloses the
subordinate rank in his offiri ^ ̂ Police officer of
departmental enquiry shaU relations with the public
prior approval of the Additit^^ after obtainine
concerned as to whether - of PouJ
registered and invesSated should^
should be held." g d or a departmental enquiry
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The rule contemplates that in cases of the commission of a

cognizable offence by a police officer of subordinate rank in his

official relations with the public, it has to be determined, with

the approval of the Additional Commissioner of Police, as tc

whether a criminal case should be registered or a departmental

enquiry should be held in other words, only one course of action

should be resorted to and not both. The offence alleged in the

present case (SS 392 IPG) cannot be said to be in discharge of

the official functions of the police officer. The rule, therefore, is

not attracted at all. Hence, we have no hesitation in rejecting

the contention. It is, therefore, open to proceed with simultaneous

proceedings.

6. The trial in the case is yet to commence, though the

offence is said to have been committed in 1996. In the interest of

the purity of administration, it is necessary to proceed with the

departmental enquiry as early as possible. The O.A. is,

therefore, dismissed, in the circumstances, no costs.

(Smt. Shanta Shastry) (V. Rajagopala Beddy)
Member (A) Vice-Chairman(J)
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