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Central Administrative, Tribunal
principal Bench: New Delhi

a a0

DA No. 1216/98

New Delhi, this 86th day of Audust, 1998

Hon bhle Shri T. N. Bhat, Member (J) -
Hon ble Shri S.P. Biswas, Member (A) -

In the matter of:

Gurcharan Singh
/o Ranjit Singh,
r/o URB-14A, Usha Park,
Jail Road, New Delhi.
(By Advocate: Shri Surinder Singh?
Versus
Union of India through
1. Defence Secretary,
Ministry of Defence,
ODHO PO, New Delhi.
7. Additional Dte. General of Staff
Duties (SD 6B),
Army Headquarters,
DHQ PO, New Delhi.
3. GOC
Headauarters Delhl Ares .
Delhi Cantt -~ 118 010. . . .Respondents

{By None)
0 R DE R (ORAL)

by Hon ble Shri T.N. Bhat,Member (J)-

Despite service of notice respondents  have
chosen not to appear. Proof of dasti service has been

furnished by the anplicant. Accordingly the respondents

are hereby set exparte.

S 2. Learned counsel for the applicant has taken
l‘ :
us through the copy of the order issued by the Ministry of
' 24 5.y ® A-6 &
Defance on =985, as at annexure EEEiby which certain

posts were upgraded and. in pursuance to which applicnat was
Yoo gy ® ) A-3 QD

promoted by the order dated FFITe9s (Annexure Z=9) to

the post of Stenographer Gr.I at Headquarter Delhi Area.
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passed.

The appliéant'g contention. is that'in pursuance to the

AT >
aforesaid order dated FE3395% the applicant had Joined

but subsequently by the impugned order dated 11.6.1998, as
at Annexure, A~-1, .the order dated 21.1@.1595 was cancel Jed
resulting in reveréion of the applicant. Howaver, we
hbtiée that-on'the same date i.e. 11.6.1998, another order
ﬁerotihg the applicant to thé post of Stenographer Gr.T

1

and posting him to HQ Western Command, Chandimandir was

\

3. The apb]icant approached this Tribunal soon

thereafter by filing this, 0.A. on  17.6.1998. The

“applicant’s grievance is that the promotion grénted Lo the

applicant in . the ‘year ~1995. in, pursuance to the

[
s

recommendations of a duly constituted DPC cannot be taken

away by an administrative order nor such an order could be

issued with retrospective . affect. Tt is further averred
- : 2T H.9¢ £ .

that by the order . dated BEF8199% the applicant was ewven
. offered the post of Senior Personal Assistant and,

therefore, there was no justification to revert- him to
Stenographer Gr.IT after 72 1/2 Qearg. Tt is also contended
hy the learned counsel for the applicant that the applicant

cannot be transferred to another place unless the promotion
Yi-je 4 @©

~order dated EFEFFR%8 is restored. In this regard he has

relied upon the Jletter dated 24.4.1998 from the GOC HO

Delhi addressed to HQ Western command Chandimandir by which

(1t has been recommended that pending finalisation of the

capplicant’s case, he may be retained in the same grade.
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4. From the documents annexed to the 0.A. by

o

the applicant, we £ind that 8 decision was taken for

uperation of the post and in pursuance o thaf decision the

, 4 Yy e -GS
applicant was granted nromotion onugffffffffﬁ. However, a5

A

per appljéant's own.admi$sion there was some typographical

“arror in the decision taken by the Ministry of Refence by

the'lettef dated 1.11.1995 (Annexure A47) which mentioned
p.H. and H.P. \instéad of the HQ Delhi Area. This is also
évident from the letter Annexure A-8. Tt is, .therefore,
not clesr as to what Was tho'bqgi% on which the applicant’u

)4»\@ 8¢
pr‘omotnon order’ da‘r@d was oanm*ﬂed after about

,

‘7 Years.

5. However, since respondenté have chosen not

to appear and we are not aware of all the circumstances

ﬁhat have led to the issuance of the impugned order, in our

considereed view'a direction to the respondents to POH%IdO!
. N . /

v

the matter and take a final decis 5100 On the recommendtion

of the GOC mdd@ by the letter dated 24.4.1988 yithiq a tims

fJ\ud by us would be appropriate in the facts and
circumstances of the case. n ordek to facilitate such a

decision being taken it. would alqo he appropriate to ask

the app]icant to make & detailed repregentatioﬁ.

5. N view'of the above, we paFtiy allow the
DA and direct the applicant to make a detailed

representation within ohe month from today, on receipt

wheraof the respondents <hall take \a final decision, by

’

means of a speaking order within a period of further two
, : ‘ .

months and convey the same to the applicant. Tn the
‘\// hvd -~ R ' >
- - v E ', ('/mwlﬂz)..'p \;-\/_/L‘L, w >




dj

meahtime the applicant shall be allowed to continue at his

present place of posting.

' )

7.0 With this order, the 0.A.

No cost.
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Membear (A)

na

is disposed of.
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AT
v .
. e, £:9.498.
{ T.N. Bhat )
Membear (J)




