
Central Administrative, Tribunal
Principal Bench: New Delhi

OA No. 1216/98

New Delhi, thi^ 06th day of August, 1998

Hon'ble Shri T. N. Bhat, Member (J)
Hon"ble Shri S.P. Biswas, Member (A)

In the matter of: „ '

Gurcharan Singh

s/o Ran jit Singh,
r/o UB-14A, Usha Park,
Jail Road, New Delhi.

(By Advocate: Shri Surinder Singh)

Versus

Union of India through

H

1 Defence Secretary,

Ministry of Defence,
DHQ PO, New Delhi,

Additional Ote. General of Staff
Duties (SO 6B),

Army Headquarters,
DHQ PO,New Delhi.

3. GOC

Headquarters Delhi Area
Delhi Cantt - 1 10 010,

(By None)

ORDE R (ORAL. )

by Hon'ble Shri T.N, Bhat,Member (,7)-

Resnondents

/

Despite service of notice respondents have

chosen not to appear. Proof of dasti service has been

furnished by the applicant. Accordingly the respondents

are hereby set ey.parte.

tl

2. Learned counsel for the applicant has taken

us through the copy of the order issued b.y^the Ministry of
i". ® /i" •"f

Defence on VW4-Pv-T-9-9^, as at annexure by which certain

Dosts were ungraded and in pursuance to which appl i cnat
Ti ic -'=fr ® ^

promoted by the order dated /. i i . TW5t (Annexure to

the post of Stenographer Gr.I at Headquarter Delhi Area.
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Ths applicant's contention, is that in p'ursLianoe to the
%) - '7 ̂

aforesaid order dated f?7. 1 1 . 1 9 9 6,' the applicant had joined

but 'Subsequently by the impugned order dated 1 1.6.1998, as

at Annexure, A-1 , -the order dated ?1. Iff). 1995 was cancelled

resulting an reversion of the applicant. However, we

notice that, on the same date i.e. 1 1. 6.. 19 98, another order-

promoting the applicant to the post of Stenographer Gr.I
I

and posting him to HQ Western Command, Chandimandir was
/

passed.^
/

T ̂ The applicant approached this Tribunal soon
 A■ thereafter by filing this, O.A. on 17.6. 1998. The

•applicant's grievance is that, the promotion granted to the
applicant in • the year ^1995- in, pi.irsuance to the

recoinrnendations of a duly constituted DPC cannot be taken
away by an administrative order nor such an order could be
issued with retrospective . effect. it is further averred
that by the order, dated the applicant, was ever.

■  offered the post of Senior Personal Assistant and,

A  there was no justification to revert- him to
Stenographer Gr.II after 2 1/2 years. It. is also contended
by the learned counsel for the applicant that the applicant
cannot be ^ another place unless the promotion
order dated^^^K 19 9r.i is restored. In this regard he ha-s
relied upon the letter dated 24..A. 1 998 from the GOC HQ
Delhi addressed to HQ Western command Chandimandir by which
it has been recommended that pending finalisation of the

^applicant s case, he may be retained in the same grade.
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From the' documents annejxed t.o the O. A. y

the applicant^ we 'find that a deb.s.on 'was ta.en for
upgration of the post and U. pursua^^

1  However, as

.  applicant was granted promotron oB-fTTTI. I)J3
there was some typographical

per applicant s own admission triers

■error in the decision taken by the Ministry of qefence by
'  tne letter dated ' ,1 . 1 1 . 1 955 (Annekure A-7) which ..entionad

■  P.H. andH.P. instead of the HO Delhi Area. This is also
A O ir i <11 therefore,evident from the letter Annekure A-8. It ■

to what was the basis on which the applioanfsnot clear as to what wa.o . ^ was oanc€,>lled after about
proinotion order dated

2 years.

5. However, since respondents have chosen'not
to appear and we are not aware of all the cirouMstances
that have led to the issuance of the impugned order, in our
oonsidereed vlewa direction to the respondents to consider
the matter and take a final decision on the recommendtion
of the GOCmade by the letter dated ?4,4.1998 within a time
fikfd by us would be appropriate in the facts and
Circumstances of the case. In order to facilitate such a
decision being, taken it. would also be appropriate to ask
the applicant to make a detailed representation-.

6. In view of the abpye, we partly allow tue
OA and direct the applicsht to make a detailed
representation within one month from today, on receipt
wnareof the respondents shall take ta final decision, by
means of a speaking order within a period of further two
months and convey the same to the applicant. In the
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maantime the appli-cant. shall be allowed to continue at his

present place of posting.

With this order', the O.A, is disposed of.

No cost.

r

(S. J^^-r-B'rSuias)
Member(A)'

na

'^'Vuv-
(  T.N, Bhat. )

Member (J)


