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HON'BLE SHRI T.N. BHAT. MEMBER CJ)
HON'BLE SHRI R.K.AHOOJA, MEMBER (A)

In the mat ter of:

1  . Sh r i Hor i Lai .

s/o Shr i Babu La I ,

House No. ,A/73. Shant i Nagar
Mathura (UP).

2 . Shr i Man Singh.
s/o Shr i Mang i ,

r/o vi l lage Mohsampur,
Pos t Of f i ce MahoI i ,

District Mathura (UP).

^Bv Advocate: Shri D.M. Sharma)

AppI i cants

r-

Vs .

Union of India through:

1  The Secretary.

Ministry of Defence.
Sou t h B 1 ocl: ,

New DeIh i .

2. The Quarter Master General -.

Quarter Master General s Branch.
.Army Headquar ters. DHQ Post Off ice
Mev; De I h i .

,3. The Director General of Supp I i es

S Transport .

Quarter Master General's Branch.
Army Headquarters. DHQ Post Off ice
New DeIh i ,

4. The Commandant .

Centra I Amrriun i t i on Depot .

Bharatpur (" Ra j as t han ) . Responden t s

(By .Advocate: Shri Madhav Panikar)
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ORDER rORAL3

del ivered by Hon'bIe Shri T.N.Bhat, Member (J)

We have heard the learned counsel for the

parties for f inal disposal of the O.A. at the admission

stage i tseIf .

This O.A. is directed against; the order of the

respondents by which some recoveries are sought to be made

from the appi icants herein. On perusal of the documents

fi led by the part ies, more part icularly the document at

Annexure R-2 at page 6A of the counter, we find that five

V" persons had been charged by the Department for having

fraudulent ly made payments to various employees and on

conclusion of the enquiry it was held that since al l the

charged officers had accepted their faul t and had only

requested for considerat ion of thei r cases sympathet ical l y

the charges were establ ished against them. I t was

accordingly ordered that the amount shal l be recovered

from those charged off icers.

■Admi ttedly, the appl icants herein were not

amongst those charged off icers nor had any inquiry been

held against them. They had also not accepted any

l iabi l i ty in this regard. That being so the impugned

order could not have been passed against them wi thout

giving them adequate opportuni ty to explain.

Learned counsel for the respondents. however,

draws our attent ion ' towards an order passed by a Bench of

this Tribunal on RA 285/97 in OA 2578/96 by which the

review appl icat ion f i led by one of the charged officers
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was rejected and the judgement Just ifying the act ion of

the respondents in effect ing the recovery from that person

was upheld. But. as already mentioned, the app I icants

herein were not amongst the charged officer and.

therefore, the judgement in O.A 2578/96 or RA 285/97 could

not be made appl icable to them. I t is not the case of the

respondents that any not ice was given to the appl icants

herein before the order for effect ing recovery from them

was issued. Thus, the impugned order contravenes the

principle of natural just ice. - ^

For the foregoing reasons, the impugned order

so far as i t adversely affects the appl icants herein is

quashed and the 0. .A. is al lowed. However, this shal l not

debar the respondents from taking act ion after affording

the appl icants herein a reasonable opportuni ty of being

heard. In the meant ime whatever recovery might have been

made from the appI icants shal I be refunded to them. MAs

No. 1251 . 1255 and 1256 of 1998 do not survive and the

same are disposed of accordingly.
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