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.  ORDER (ORAL)

del ivered by Hon'ble Shri T.N.Bhat, Member (J)

Respondents

We have heard Sh. Deepak Verma, counsel for

appI i can t and Sh. Ga jendra Giri . counsel for responden t s

in these three cases which involve a common question of

facts and law to be adjudicated upon. , These cases are,

thereefore, being disposed of by this common judgement.

.  2. The appl icants in OA-.1212/98 who were

ear I ier pIaced in -the pay scale of Rs. 1400-2300 are

work i ng as Da t a Entry.Ope ra tors; ^After the accpp t ancB of

the recommendations of the Vih :, Pay Commission the

.respondents pIaced the appI icants in,the pay" scale of

Rs.5000-8000, By the impugned order dated 29.4.98 the
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I  .

the pay scale of Rs. 5000-8G00

3^'SAcSrdVh^

y ^ for - the appi i;caBis -the- r^sppdept^^apSrF:^:^^'-^:
, Vv reducing tt^fS^y scale of the appl icants have started . v ':

H

recovery of the amount a I IegedIy•paid in excess to the

appl icants. However, it may be mentioned that by the '

interim order passed by this Tribuna I on i9/b.98, which

continues to be in force even.now, the respondents have

been restrained^ from. effect ing the recovery of the excess

amount . ' -

3. The appl icants in OA 1213/98 are working as

Electronic Data Processing Assistants Grade 'A' who prior

to the. revision of pay sea I es were work i ng i n the pay
scale of RS.1000-165G. , They are-assai l ing the order dated

27^.4.98, as at Annexure A-1 . by which their pay has been

reduced w.e.f. 2.4.9e to 26.8.97 i .e. from the date of

their ad hoc promotion to the date of restructuring of

Electronic Data Processing staff and for the aforesaid

period they have been placed in the pay scale', of

RS.4500-700G.

^ 4. In the . third OA viz. OA-1214/98 some

pers.ons working as Data Entry Operator Grade 'A' in the

pre revi sed pay sea Ie of Rs.1150-1500 have assai led the
order dated 22.4.98 by whioh their pay scale has been

reduced to Rs.3050-4500 on the ground that the revised pay

sceleot Its.4000-6000 had been inadvertantIy givan to them
ear I i er .

•  .'V'- ^



h®., sppl^can t s The contention of- the

•'■4 1-kA-- rNr<k -Iv'i.AA m-4 .A . _
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to thefn they would •, re fundid the same ■ to the Government'

r'r^;vt?: adjustment aga i nst future .payments or otherwi se,
''-rrr->.' '- there :was, hd. - need ■. for oivina .#i <5hnu/ r^ai ic■ •jT • ^ giving a show cause , :hoticef' ■ ' The ^

.  of the respondents is that 'the - higher ;respondents is tha t -t he ; h i gher

i,-,^' vv inadvertent I y granted to the; appl icants in

.  " these OAs^wouId have been admissible only if- certain
In this regard - re I j ahce is

. 1^

^ i oris of t he .Vth Pay ^Commi ss i on . "
It appears that whi le recommending t'he higher pay scales

. the Pay •.Comm i ss i on had suggested . that appropriate

amendments should ,be . made in the Recruitment Rules and

restructur i ng etc.. should be done before/the higher' pay
scales are granted instead of the normal replacement pay!

scales. During the course of his arguments the! learned

counsel for the appl icant in these OAs has referred to a

number of documents and has contended that rational isation

of pay scales and therequisi terestructuringetc. ' had

already been done by the respondents. He further refers

to the office memorandum dated 30.6.98 issued by the

Mini.stry of Planning and .Programme Implementation,
;Department of Statistics. Government of India according to

which the higher replacement scales was to be extended

retrospectively w.e.f. 1 .1.96 in cases where

rational isation or restructuring had already been done and

!  i ntroduct i pn of the higher replacement scales
could be.done in thpse casesiwhere-restructuripg of;cadres
jOr re^ st r I ̂ ut i pbsis was cia:l 'I ed, f or. Irf trdp l y, -the
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h^i gher rep I acemen t.- sea I es>^;havsi ng.^ as v, i mpUgned.:. add;i-tdohia;ttKv-%^

and that- so f afeigHhe' app I i canCi^^^ 111 edwJltOifVge't^^si^^^^^^^^

■'9Rty;;t he nocma 1 'rep I acemen t sea I es and >not r t he : h^j gher.^

sea Ies reeommended . by the Vth Pay Commission and aeeepted

.by the Government. ^ , - '.

.  ' -V • 6. After giving our'earefu! eons i dera t ion to

the contentionj made at the Bar we are of the considered
J  ■ ' "■ ■ ■ * • ■ - ' ■

view that the impugned.orders cannot be al lowed to stand,

■  .^,h i the ground that the app I i cants have.not been

afforded any opportunity to show cause why these orders

•• . , wh i.ch adversely affect them should not be passed. We also,

do not find ourselves in agreement with the learned,

counsel for the respondents that the case set up by the.

appl icants in these OAs is entirely without foundation:

We find that the matter involves substantial questions

which need to be addressed by the respondents before ih.ey

can take any f i*na I " decision in the ma tter. This can be

done only after the appI icants are afforded reasonable

opportunity to make representat ions and explain- their

position. We further feel that it would be hard on the

appl icants if their pay is reduced wi thout granting them

any opportunity in this regard.

In the event., al l the three OAs are

a I lowed, the impugned orders reducing the pay of the

rappricants in the .respective OAs are .quashed and the

respondents are hereby d i rected to take a fresh dec i s i on

in the .matter after considering al I the facts and

■  and after af fprd i ng the appl icants in, these
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-  79. - .With \this order.the OA is disposed" of,
leaving the parties to bear their own costs.
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