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Baldev Raj s/o Late Sh Brlj Lal Sharma
r/o-J-69, Arya SamaJ road :
_Uttam Nagar New Delhl

M. h Slnha s/o Lat Sh Blrendra Kr
.r/o RZ 174 Ra) Nagar-1,

Gaii No. g, Palam L

New Delhl o

SIS o
-Shasi Kala w/o T.§. jLoi" S
‘r/o’Sectoi Xll 540,.R}K;Purem.~="'
New Delhi. - o ' -

2N

Vijéy‘Abrol s/o BrlJ Moha | Abrol
.r/o G-613 - Saro;tnl Nagar
New'Defhi

Ganga Devi Gupta w/o RaJesh Gupta
.r/o". 95, Safdar;ung Enclaveﬁ
New Delhi. . .

R. K Chadha S/O S S. Chadha
r/o C-4-D/67B, ~Janakpuri,
New Delhl. T

Saro; Bala Bhatnagar w/o U.C. Bhatnagar
-G-256, "Nauroji Nagar,
New Delhi. : -

Annl Shanker Yagnlk s/o KR.S. Yagnik -
H 1/2c Krlshna Nagar, ‘New Delhi .

S.P. Nagal s/o Shyam Sunder Lal
G- 2307 Netaji Nagar, New Delh(.

R.K;'Vadhera s/o P.Li,Vadhenae
,0-501, Sarojini Nagar, New Delhi.

- S.Kashyap w/o Ashok Kashyap
A/25, Kesho Ram Park, Blndapur;
-,Pocket 3. New Delhl ’

Shantt Sharma w/o B B. Sharma
AG-1, 165D, Vlkaspurl
New Delhl

Versha Sahéhi w/o S.LU. Sahana
2158-A .- Guru ArJun Nagar
New Delhs

R




.Vidya va M .M -Maih
S AE/183,. -alrmarxsagh5'a o
New Deth. S B

o I 17. Chancha] Dhingra.w/o R.G.'Dh}ngra | N
o R 7 B-1/43, Lajpat Nagar, New Dethi. - L S

3 é‘.- ”L“_Q 18_“Rahji&*Nokwal w/ofSukﬁdeb Singh . e

kR . " F/o Sthgr_lv 1236,'R.K.,Puram,New.Delhi

19, “F.K.,Khosla w/o Sh, V.M.S . Khosla ° _ -
- .r/o Seector No. 34,eH.N0.,16],
- “Him G(niﬁApartments,:NO!DA..n.u"
20 Asha Seth | w/o N.K. Sethi,
o ‘gS?B,;]Bhai Parmanand_ColQny,I . :
_ ,1fi;"¢ﬁWésiinghérji Nagar.: New Delni B R

) ; ‘ - 121;i53ahak Chadha w/0 Prem Nath Chadha

: %{i.' T fVishal'Ehclave.Rajori,Garden'
| SR o .‘APolice'Sta{ion,New Dethi.

i . LT DR ,

I

- 22, Raman Kanta wW/o K.L. Wasan .
"'r/O‘E—41;,Kotla Firozshah
New Delh; . o

|
| _ - e _

. 23. "D.K. Sinha s/o Sh. l.P. Sinha
| ,
| , - r/o RZ—SQD, Gali,S;.Rajnagar—l
ﬁ . : Pa}am : New Deinj . :
| 24.;—G6!diba Xalx0.w/c Damie| Xalxo,
| ,
|
I

r/o Sec..7, Q.No.‘16, R.K. Puram,
»NeereLi. . T

OA No. 1213/gg - o I C

1. Mrs Nirma!jeet Kaur w/o Di!bégh Singh ' !
' r/o Type || 82, North West Mot Bagh, - o b
New Dethi, - . A i : ~ - ' .

v':2ﬂ.. Mrs. Urmi| Jaitely wyo Sh.'K,K. Jajfelx,
.. -r/o D-535 Sarojini Nagar'h‘ .
New Dieni. S

R B ‘Mrs. Swarn Prabha w/o Sh: J.K! Bﬁanot, ‘ -
T r/o RB-A-1g Sector Vi, R.K:Puram, N : o 1
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1. The Secretary

facts and law - to be adJudlcated upon. These cases 'aret

thereefore; belng dlsposed of by thss common Judgement

:“cearlieriplaced in',thee pay scale of Rs 1400—23001 are
'ﬂworking as Data Entry Operators After the acceptance of
'rrespcnqents_2p{acedfitheicapp]icante ﬁn;the payftsca1e of

”Bs;SQQOfBOQQ;'a'Bye the imptigned qrdeqjdated' 28.4.98 the

R Bhagat s/o Sh. Dev Nath Bhagat
60, Masdan Garhl,uNaf'

Santosh_humar w/OJIate Shrn Satbnr lngh : )
-Lr/o vsll Gthhl Dtstt Rohtak B Appllcants

(By Advocate. Shrn Deepak Verma).'

e

Versus

\

‘Deptt. of Statistics, o
Ministry of Planning & Prog Amp'l.

. Govt. of India, Sardar Pateerhawan;
Sansad_Marg New Delhi.

2. 'The Secretary, | _.“ : , T
. . Deptt. of: Expendlture ‘ S Ll
“Min of -Finance, - ‘

. Govt.- ofllndla, North Bilock,., = - : S -
‘J;;Nethelhi;- S e A -

3. The Executive Director,
Computer Centre, Deptt. of Statlstlcs B .
East Block 10, R.K. Puram ‘ - '

New Delhn : o . ..Respondents
(By Advocate: Shri Gajendra Giri)

O R D E R (ORAL)

delivered by Hon'ble Shri T.N.Bhat, Member (J)

-We have ' heard. Sh. - Deepak Verma, counsel for

'

appliCant and Sh. Gajendra Giri. counsel for respondents

in these three cases which xnvolve a common questlon of

2.. The applicants "in. OA11212/98 who were

the recommendatnons -Qf the Vth. Pay Comm|SS|on the




“amount . .

"earller

'counsel for the appllcants the respondents apart"

RN -

: from reducnng the pay scale of the appllcants have started
--recovery of the‘-amount allegedly pald ln excess - to the
'fappllcants .However 'lt may be mentloned that by the

‘lnterlm order passed by thls Trnbunal -on 19 6. 98 which

contlnhes to be in force evennnow, the respondedts " Kave

ibeeh restrained from.effectihg the recovery of the excess

3.d The applicants in OA '1213/98 are working as

*Electronic Data Processing‘Assistants Grade ‘A’ who prior
rto the revnsuon of pay scales were workihg'in the pay
J:xscale of Rs.1000- 1650 o They are assalllng the order dated

:A27n4.98!vas at. Annexure A 1 by whlch their pay has ‘been

reduced w.e.f. 2.4, 96 to 26.8.97 i.e. from-the date . of

“their ad hoc promotion - to the date of restructurlng of

Electronic Data Processing staff and for the aforesald
period{they have been »placed in the pay scale'. of

Rs.4500-7000 .

4. In .the . thlrd OA ‘viz. 'OA-1214/98 some

BN

bersohs working as’ Data Entry Operator Grade ’A' in the

~“Pre revised pay scale of Rs. 1150 1500 have assailed the

-

order dated 22, 4, 98 by Wthh thesr pay scale - has been'

reduced to Rs 3050 4500 on the ground that the revused pay

scale of Rs 4000 6000 had been lnadvertantly glven to them




need

there?was‘no}

for glVlng a show cause. notlce.

‘~further contentlon of the respondents lS that the; hlgher

2

.
e

- ol

condltlonspwere _fulfllled " ln thns regard rellancev,is

placed upon the recommendatxons of the Vth Pay Commuss:on

EOREYCR ._1
;'- «. .,. v - 3 - ;

lt appears that' whlle recommendlng the hlgher pay SCales

A,the Pay Commnssuon . had _ sugoested _that_a appropriate’

amendments should _bet made |n the Recrultment” Rules -and.
restructoring? etc: should be done before the higher’gpay

»1scales are granted"instead“of the.normal replacement pay -

scales . Durlng' the‘ course of hus arguments the;_learned

coUnsel'for= the appllcant in. these OAs has referred to a

5number of documents and has contended that ratlonallsatlon

1

of pa/ scales and _the reqolsite»restructuring‘etc.'-’had
alreadyvbeen done:by‘the respondents. He further' refers
mto the office. memorandum dated ‘30.6.98 isSued »by the
fMlnlstry of : Plannlng nand”-:;Preramme "lmplementation

'jDepartment of Statlstlcsr Government of lndla accordlng to

rzwhlch the hlgher 'replacement scales was to be .extended

jretrOSpectively »‘w.e.f; . 1 96 in caSes '1Where

.h;ratlonallsatlon or restructurlng had already been done and

IS

"fprospectuve lntroductlon of the hlgher replacement scales

could bewdone ln those cases where restructurlng of cadres

.

-pay scaleswlnadvertantly qranted “to the? applscants Hin -

these OAs would haVe been admissible' only vlf?hcertainj

yv,. o 3 " oo ) ~‘§ - ) . . . :y.‘




= outd?entitte4thétapp]icants |n the OAs to the‘

scales recommended by the Vth Pay Commlsscon and accepted

by;the Government

iUB; : After glvung our’ careful consideration to"

the contentaon} made' at the Bar we are'df\the COnsidered'

vnew that the} impugned_orders cannot be allowed to stand}

fIhrs—ls so on the ground that the appl:cants have not been

iafforded any opportunlty toﬁshow caUse why”these 'orders

whlch adversely affect them should not be passed We alsb.

do not flnd ﬁ0urselves” jn‘;agreement wnth the learned.

.

mcounsel'for_fthe, respondents that the case set up by the.

apbticants>rn .these OAs s entirely without ,foUndation:

‘We find that the matter involves -substantial questions

'which need'to befaddressedtby the respondents before they

can take any final- decision in the matter. This can be
done only afterA the applicants are afforded reasonable

opportunity to make representations and rexplain- their

position. We further feel that it would be hard on the"

~appltcants if thetr pay "is reduced without;granting _them,f

any opportunnty zn-thas regard.

7.,v=lnt'the eyentg all the three -OAs are
allowed. the impugned orders reducing the pay of‘,the

N

-$Qappfjbants‘in‘ the .respecfive_ OAs are quashed and uthe'

respondents are hereby dnrected to take a fresh decusuon

'tn theomatter J.after- cons:derlng atl_path ‘facts and

= ‘t‘,




them and they shall

V{Wffh thls‘ order the OA

is dnsposed of,

leavung the part:es to bear thenr own costs

¢ s.P.Bl
Member (A)




