
CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

'OA No. 1212/98
OA No. 1213/98
OA No. 1214/98

New Delhi , this the 13th day of October.1998

HON'BLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

OA No. 1212/98:

Baldev Raj s/o Late Sh. Bri j La! Sharma
r/o J-69. Arya SamaJ road.
Uttam Nagar, New Delhi .

2. M.K.Sinha s/o Lat Sh. Birendra Kr.
r/oR2 174,RaJ Nagar-l ,
GaI i No. 9, Pa I am,
New DeIh i .

3. Shasi KaI a w/o T.S. Loi
r/o Sector X1 1 , 540, R.K.Puram
New DeIh i .

4. Vi jay Abrol s/o" Bri j Moha I Abrol
r/o G-613. Sarojini Nagar.
New De1h i .

5. Ganga Devi Gupta' w/o Rajesh G.upta
r/o 95, Safdarjung Enclave^
New DeIh i .

6. R.K. Chadh,a s/o S.S. Chadha
/o C-"4-D/67B, Janakpuri .

New DeIh i .

7. Saroj BaI a Bhatnagar w/o U.C.Bhatnagar
G-256, NauroJ i Nagar,
New DeIh i .

8. Ani l Shanker Yagn i k s/o R.S. -Yagnik
H 1/2c Krishna Nagar, New Delhi .

9. ~S.P. Nagal s/o Shyam Sunder Lai
G-2307. Netaj i Nagar. New Delhi .

10. R.K. Vadhera s/o P.L. Vadhera
D-501 , Sarojini Nagar, New Delhi .

1 1 S.Kashyap w/o Ashok Kashyap
A/25. Kesho Ram Park. Bindapur.
Pocket 3, New DeIh i .

a
12. Shant i Sharma w/oB.B. Sharm

AG-1 , 165D; Vikaspuri ,
New DeIh i .

13. Versha Sahani w/o S.L. Sahani
2158-A. Guru .Ar jun Nagar.
New DeIh i .
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14. G.K. Bhat ia w/o Sh. R.S. Bhatia
Qr.No. 9B Jangpura Extn.,Near Eros Cinema
New De!h i .

15. Jyoti Ka1 1 a w/o U.D. Ka1 1 a
Sector- V. 700, Pushap Vihar.
Saket, New DeIh i .

16. Vidya Vant i w/o M M Malhotra.
AE/163, ShaI imar Bagh,
New DeIh i .

17. Chanchai Dhingra w/o R.G. Dhingra
B-1/43. Lajpat Nagar, New De4hi .

18. Ranj i t NokwaI w/o Sukhdev Singh
r/o Sector IV 1236, R.K. Puram.New Delhi

19. P.K. Khosia w/o Sh. V.M.S.KhosIa
r/o Seector No. 34, H.No. 161 .
Him Giri Apartments, NO!DA.

20. Asha Sethi' w/o N.K. Sethi .
678,, Bhai Parmanand Colony,
West Mukherj i .Nagar, New Delhi .

21 . Janak Chadha w/o Prem Nath Chadha
r/o New Four Storey, Q.No. 27.
VishaI EncI ave,Rajori Garden
Pol ice Stat ion. New Delhi ..

22. Raman Kanta w/o K.L. Wasan
r/o E-41 , Kofi a Fi rozshah
New DeIh i .

23. D.K. Sinha s/o Sh. I .P. Sinha
r/o RZ-o9D, Gai l 6, Rajnagar-|
Pa I am , New DeIh i .

24. Goldiba XaIxo w/o DamieI XaIxo,
r/o Sec. 7, Q.No. 16, R.K. Puram.
New DeI i .

OA No. 1213/98

1 - Mrs. Nirmal j.eet Kaur w/o Di lbagh Singh
r/o Type M 92,. North West Mot i Baqh
New DeIh i .

2. Mrs. Urmi l Jai tely w/o Sh. K.K. Jai tely,
r/o D~535 Sarojini Nagar

" New DI eh i . " "

3. Mrs. Swarn Prabha w/o Shi J.K. Bhanot
r/o RB-A-18 Sector VI , R.K.Puram,
New DeIh i .

OA No. 1214/98

1 . Rakesh Nayyar s/o Sh. S.S Nayyar
r/o 2A/3. Geeta Col o n y .
New DeIh i .



2. O.P. Meena s/o Shri Krishan Lai Meena
r/o D-300: GaM No. 9, Shad Nagar.
Pa i am, New De1h i

3. R.Bhagat s/o Sh. Dev Nath Bha^at
r/o H.No. 60, Maidan Garhi , Nai Colony,
New DeIh i .

4. Santosh Kumari w/o late Shri Satbir .r/o vi 1 I . Ghi jhi , Distt. Rohtak. . . .App1 .c^nts

(By Advocate; Shri Deepak Verma)

Versus

1 . The Secretary. ■ ~ ^
Dept t . of S tat i st i OS,
Ministry of Planning & Prog. imp!.
Govt . of India, Sardar Patel Bhawan,
Sansad Marg, New Delhi .

2. The Secretary,
■  Deptt . of Expendi ture,
M i n of F i nance,

Govt. of India, North Block,
4  New DeIh i .

3. The Execut ive Director,
■ Computer Centre, Deptt. of Stat ist ics,
East Block 10. R.K. Puram.
New Delhi . . ..Respondents

(By Advocate; Shri Gajendra Giri)

ORDER (ORAL)

del ivered by Hon'bIe Shri T.N.Bhat, Member (J)

We have heard 'Sh. Deepak Verma, counsel for

^appl icant and Sh . Ga.jendra Giri , counsel for respondents

in these three cases which involve a common question of

facts and law to be adjudicated upon. These cases are,

•thereef or'-e, being disposed of by this common judgement .

^ . The appl icants in OA-1212/98 who were

earl ier placed ■ in the pay scale of Rs. 1400-2300 are

working as Data Entry Operators. After the acceptance of

the recommendat ions of the Vth Pay Commission the

respondents placed the appl icants in tne pay scale of

Rs.5000-8000. By the impugned order dated 29.4.98 the
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respondents have reduced their pay and have re-f ixed them

in the pay scale of Rs.4500-7000 on the ground that

according to the respondents the pay ' sea Ie of Rs.5000-8000

was inadvertantly given to the appl icants. According to

Id. counsel for the appl icants the respondents apart

fhom reducing the pay scale of the appl icants have started

recovery of the amount al legedly paid in excess to the

appl icants. However.. i t may be men t i oned t ha t by the
. interim order passed by this Tribunal on 19.6.98, which

cont inues to be in force even now, the respondents have

been restrained from. effect ing the recovery of the excess

amoun t

3. The.appI icants in OA 1213/98 are «,ork i ng as
Electronic Data Processing'Assistanta Grade 'A' who prior

th.. r.,vision of pay scales were working in the pay
ocale of Rs.1000-1650, They are assai l ing the order dated
27.4.98, as at Annexure A-1 , by which their pay has 'been
reduced w.e.f. 2.4.96 to 26.8.97 i .e. from the date of
their ad hoc promotion to the date of restructuring 6f
Electronic Data Processing staff and for the aforesaid
period they have been placed in the' pay scale, of
Rs . 4500-7000.

^  third OA viz. OA-1214/98 some
pers.ohs working as Data Entry Operator Grade 'A' in the

pre revised pay POaIe of Rs.1150-1500 have assai Ied the
order dated 22.4.98 by which their pay scale has been
reduced to Rs'. 3050-4500 on the ground that the revised pay
scale of RS.4000-6000 had been inadvertantly given to them
ear I i er.

\V^vv



5, u is not disputed that before passing the
ihP^e OAs no show cause notic e wasorders impugned in these OAs n^  ' ,,

yiuen 'to the appMoanls. The oontention of
nespondents ,s that sinoe the app1 ,cants had g,ven an

M,, in oase any e'yoess payment «as found dueundertaking that in case any

to them they would refund the same to
ei ther by adjustment against future payments or otherwise.

need for giving a show cause not ice,there was no neeo u

+  ■ ^f the respondents- is that the higherfurther contention of the respou
4  4 tyy nranted to the appl icants m

pay scales inadvertantly 9
■ u 1 m rh 1 V if certain

these OAS would have been admissible only
^  ful f i l led In this regard rel iance is

condi t ions were ful t ( neo.

placed upon the recommendations of the Vth Pay Commissi.on,
^  ,t appears that whi ,e reoommending the higher pay scales

u a cttjnaested that appropriate
the Pay Commission had sugg

Tn fhp Recruitment Rules and
amendments should be made ,n the Recru

.. -should be done before the higher payrestructuring etc. shouia

aoales are granted Instead of the normal replacement pay
scales. During the course of h,s arguments the learned
counse; for the appl icant In these OAs has referred to a
scmber of documents and has contended that rational isation

?  of pay scales and the recuIsIte res.ruo.urIng etc. had
already'been done by the respondents. He further refers
ro the office memorandum dated 30.6,98 issued by the

"  Ministry of -Planning and . Programme Implementation.
Department of Statistics. -Government of India according to

which the higher replacement scales was to^ be eytendad
f  1 1 96 in cases whereretrospect ively w.e.f. • •

■  rat ional isat ion or restructuring had already been done and
■  prospective Introduction of the higher replacement scales

could be done In those cases where restructuring of cadres
or rei^str llfut Ion of posts was cal led for. .n reply, the

Li^.
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el for respondents states that the necessarylearned counsel for resp
the appl icants in the OAs tosteps which would enti -tl __Higher-replace.ent scales , having as ..pUgned

+  c;rales and not the- higher
only the normal replacemen

.  K +h^ Vth Pay Commis'sion and acceptedscales recommended by the Vth Pay
s.

by the Government .

6  "After giving our careful considerat ion to
.ne contention, .ade at tde Bar we are of tde considered
view that the "'impugned orders cannot be al lowed to stand,
This IS so on the ground that the appl icants have not been
afforded any opportunity to show cause why these orders
Whrch adversely affect them should no. be passed. We alsb

f ind ourselves in agreement with the learned

counsel for the respondents that the c.ase set up by tbe
appi ,cents ,n these OAs „ ent i re I y « ,-thou, fouhdatroh.
We find that the matter involves substantial questions

„aed to be addressed by the respondents before they
can take any f i-na, " decisionin the matter. This can be

■  "done only after the appI icant a are afforded reasonable
opportunity to make representat ione and exp1 ain ■ therr
posi t ion. we further 'fee, that i t wou,d be hard on the

'  appl icants if . their pay is reduced wi thout grant ing them
any opportuni ty in this regard.

7. in the event. al l the three OAs are

al lowed, the impugned orders reducing the pay of tne
appl icants in the . respective OAs are quashed and the
respondents are hereby directed to take a fresh deoisron
in the matter after considering al l the facts and
circumstances and after affording the appl icanta in these
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cases adequate cpporlun.ty to make representat ions and to
explain their position. We further d irect ttiat t i t l the

time the f inal decision is taken by the respondents the ,
appl icants shal l continue to be paid salary according to
the higher.replacement sdales which had ear.l ier been
ghanted to them- provided an undertaking given by them to
the effect that i f eventual ly the , matter - is decided

against them they would refund the excess payment in lump
sum,

8, As reagrds, the appl icants in OA 1213/98 we

speci f ical ly make it clear that if any recovery has been
effected from the appl icants the sameshai i be refunded to

t-hem and they shalT further be afforded opportunity to

represent their case afresh.

»

9  With this order the OA is disposed of .

leaving the parties to bear their own costs.

}

Member (A)


