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' . OA No. 1208/1998
, New Delhi, this the 2B day of July,i998
. b —

HON’BLE SHRI T.N. BHAT, MEMBER (J)
HON®BLE SHR! S.P.BISWAS, MEMBER (A)

I _ithe matter of:

i S.K.Garg, Executive Engineer
Pubtic Works Department (DA),
Division No.4. Hauz Khas,
New Dethi-1106 ©16.
| 2.  A.K.Garg, Executive Engineer,
P Central Public Works Department,
j ' Sucheta Kriplani Hospital
f & ‘New Dethi .
1 3. M.C.Bansal, Executive Engineer,
i Central Public Works Department
j (Vigilance Unit),
i Nirman Bhawan, ¢
New Delhi-110 0O11.
i
i 4 . Akhilesh Kumar,
( Executive Engineer,
j Dethi Aviation Division,
Central Public Works Depariment
: East Bloci,
' R.K.Puram, :
! New Delhi . .... Applicants

{By Advocate: Sh. K.B.S.Rajan)

!
f
I ' g
! Vs.
i i Union of India
i o through the Secretary,
C& Ministry of Urban Affairs and Employment ,

Nirman Bhawan,
New Delhi-110011 :

The Director General of'Works,
C.P.W.D. .

Nirman Bhawan;

New Delhi~-110011 .
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! 3. The Secretary.

, Union Public Service Commission,

! Dhoipur House,

‘ Shah jahan Road,

| New Delhi-110003. S Respondents.
{
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(By Advocate: Sh. Madhav Panikar &
f ' Sh. Gajender Giri.
J _ " (Sh. G.K.Aggarwai for intervenors)
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ORDER

Hon’'ble Shri T.N.Bhat, Member (J)

This OA has been filed assailing the proposéd
action of the \responden%s to review the
promo%ions/seniority effeéted by the respondenis 1o the
pos% of Executive 4Engineef {Civil, Eng{neering) in the
C.P.W.D., as according ‘to the appliicants, the effect of
such a review of the péomo*éons would be a complate changs
in senéof%%y tist prepared hy the respondents on 20.10.94
as at Annexure-1. The applicants who are working as

’
Executive Engineers, having been promoted from the stream
of Assistant Executive Engineers have taken the plea that
the aforesaid seniority list (Annexure-}) was upheld by
this Bench of the Tribuna! vide the judgment-order datedr

30.6.88 in OA No. §®3/95 and a bunch of other OAs.

2. The dispute between the parties, namely,
those who have heen promoted from the stream of AEEs and
those promoted from the stream of AEs is an old one and a
number of cases had been filed in fhe past before the
Tribunal as we}i as the Hon’'ble Supreme Court. There was
also a dispute inter se between two grouﬁé of Assistant
Engineers, namel!y, graduate Engineers and the diploma s
holdérs: According to'the respondents they have initiated
the process of review according to the directions of the
Hon’'ble Suéreme'Court in J.N.Goel and Others vs. Union of
India and Others‘ (Civil! Appea! Nos. 53683 and 5384 of {
18806) and the judagment of the Madras Bench of the Tribunal |
in A.S_ Ananaram and Others vs. Union of India and Others
»(QA Nos. 295 and ‘463' of 1885) de!ivered on §.9.97.
Copies o% both the judgments have heen annexed to the "0A

by the applicants and their contention is that according

’
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}H“\CJ to these judgmentse the ‘review has to be done only in
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- respect of those prdmotidns wﬁfch were effected after the
year 1888 when QA No . 764/88 was f#led in the Tribunal
which !éd to  the delivery of the judgment in the Appealsg
by the Hon’b?é Supreme Court in J.N.Goe | (supra). The
second bon{ention: which wés raised during the course of
the hearingl by tbe learned counsel fer the applicants is
that white reviewing the promotions/semiority the
respondents are  likely to undertake review of the
seﬁior%ty of‘ aven those persons who had been promoted to

the post of Executive Engineer from the stream of AEEs .

The tearned counse! for the applicant in this regard draws

“y 4
our attention towards the instruciions/guédeiines 1Ssued
by the Directorate General of Works to the U.rP.s.c. in
para 5 of the instructions the scope of the proposed

review has heen extended to cover even thaose ad  hoc
promotioﬁs which had beén-made after ;972 and regularised
in 1é9d. Furthermore: it is sfated in para 5 itself that
according:to '1he directions of the Hon'bie Supréme Court

the ad hoc promotions which were regularised bwv hotding

OvVer vacancies from ‘27 .8.1880

e

Yyearwise DPCs for the lerf

to 31.3.94 in respect of Executive Endineers (Civil) are
reguired to he reviewed by - holding Yearwise Review

43
-‘Senartmental Promotion Committea.

3. Both the learned counse | for the
respondents’ have placed reliance upon the judgments in

JAN.Goel and Ananaram (supra) and Bave said that by
reviewing Promotions the respondents are only implementing
these Judgments .
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~ 4. We agree with the 1earned counsel for the
applicants that both the aforesaid judgments related to
the inter se dispiite between two groups of Assistant
Engineers as the grsduate‘Assistaﬁt Engineers haa been
disputing the eligibility of some of the diplomaholder
Assistant Engineers far their promotion to the post of
Executive Engineers. According to the amendment to the
1854 Réorui{ment Rules made in 1872 diploma haolder
Assistant Engineers were made eiigib!é for prcmétion to

the post of Executive Engineer for the first® time on

( . . ' . . o
condition that only those Asaistant Engineers couid be

promoted to Group A’ service in refaxation of the
educat ional qualifications provided in the riles who  are
found to bhe of outstanding’ ahility and record. The

grievance of the degreeholder Engineers was that even

those diplomahoider Assistant Engineers were promoted,

though on ad hoc basis, who did not -have any such
outstanding ability and record. Although fresh
Recruitment Rules have been framed in 1998 mak ing

ciplomaho!der Assistant Engineers with 10 years regular
service in the grade eligible for promotion the Apex Court
held in J.N.Goe! (supra) that promotions made in s respect

f vacancies occurring prior to 19495 shall be governed by

70
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854 ruies as amended from time to time while fhose which

occurred after the .19985 Rules were framed would YHe

govarned by these fresh rules w.e.f . 28.10 .86 Neither

in the J:N.Goe! judgment of the Hon'hile Supreme Court nor

in the Ananaram judgment of the Madras Bench of the
’ j .

Tribuna! was there any mention of those .promotees who had

come from the stream of Assistant Executive Engineers.
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‘ 5. Howeveri having stated the above facts
g&e not irving to force the hands of the concerned
depéhtment or the U,PiS,C.4 iq take any particular action

-

in-the matter of review, as in our considered view the
instant OA is ‘premature. The applicanis ought to wait

tiltl the exercise of review is over. We are confident

» N

that the process of review shall be done and completed

strictly in accordance with the ruies and the guidelines
’ - . ,
issued from time to time by the Hon'ble Supreme Court and

the various Benches of this Tribtunat! and the concerned

authorities shali not lose sight of the fact that the
dispute beitween. the promotees from the siream of Assistant

f
<>Execut§ve Engineers and those from ithe stream of Assistant

Engineers is- quite distinet from the inter ‘se dispute

beiween ithe different groups of Assistant Engineers.

8. it shalil , be open to the applicants o

assai¥ the orders that may be passed after the review of

the promotions/seniority- if they feel aggrieved by the

same .

7. in view of the above ihis OA is dismissed

I

¥ as being premature.
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( { T.N. BHAT )
Memberﬁid)
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