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Centra]. ..Administrative Tribunal
~  Principal Bench

O.A. 120/'/9a

New Delhi this the 4 th day of July^

Hon'ble Smt. Lakshmi Swaminathan. Mernber(j;.
Hon'ble Shri K. Muthukumar, Member(A).

Dr. Kaushik Banerjee,
S/o -Shri Sutahas Banerjee,
R/o 19, DDA, SFS Flats,
Dr. Mukherjee Nagar,
Del hi - 1 10 005-

19 98

Applicant-

By Advocate Shri .Tog Singh
Versus

Respondents.

1 . Union-of India, through
Secretary,

Department of Health,
Ministry -of Health and Family
Welfare,

Nirman Bhawan, 3rd Floor,
New Delhi.

2. Director (CMS),
Department of Health,
Ministry of Health and
Family Welfare,
Nirman Bhawan, 2nd Floor,
New Delhi.

By Advocate Shri V.,S.R. Krishna.
ORDER '

Hon*ble Smt. lakshmi Swaminathan, Member(J).

The applicant is aggrieved by the letter issued

by the- respondents dated 21.5.1998 asking him to report back
for duty to his parent department immediatley as his term of
assignment.with World Health Organisation (WHO) has expired on
.3.3. 1 998 failing which- they have stated that disciplinary

action will be initiated against him. They have also stated
that the question regarding acceptance of his resignation will

be examined only after he reverts to the parent department.

The Tribunal by order dated 12.6.1998 had stayed the operation

of Para 3 of the impugned order which has been continued from
\

time to time.



The applicant who was working with the
,  , Assietant Commesioner (Tmm„nl«tion) wa® sentrespondents as As.^isi.anv.

.  . i 4- H'hci U/HiJ.j  ̂-f 11 months wit^l the
on deputation for a perto

he was sent to the post of "Short Tore>  Acoordi.ng to hirn, he , - -
... -i-h the WHO in view of his experience andProfessionsi" with the whu

expertise in the filed of Immunization, and eradtcatton
: ■ ,„Tio. Hesuh.its that ho had sent his resignation ietter

'  dated ,h.i..SSB -With one .onth"s.notice to take effect froa
-■A t-hci due amounts to the,67. 1998. Thereafter, ho paid the

Tospondents in respect of the Motor Car advance by iotter
dated It.S.1998. ,Shrl Tog Singh, learned counsel, suhmrts

IT ' - t-- on hci<i; already taken effect andt  . that.the applicant's restgnation has alrea y
J I A 71 'S 1998 is, therefore, illegal andthe impugned letter dated 2

.rhitrarv and against the principles of natural iustice. He
Has submi tted that tt^e applicant was getting much better

A  T^rhPrt^^^rom WHO and since the applicantfinancial and otherteHK^ rrom
Hdiih. his .^ervices to the Poliowill conti.nue to be m Delhi, his set v.

•11 be for the benefit of theImmunization Programme will also . .-
countrv. The learned oounsel has also drawn our attention
p,ra 14.-8 of the Consolidated Instructions relating to Foreign
Assion^ont of Indian Tvperis issued by the Goverhn.ent of-
India, DOP.T by letter dated 7». f. 1 99 , (Annekure R-, to the
Rejoinder). According to him, this paragraph enables persons

1 1 M O or other i nter na tionrsllike him deputed to the U.N.O
on bilateral assignments to resign fromorganisations or those on pi .la i.cr n .1.

service without returning to India and to their p
■  department if they choose to continue on foreign assignment

•  1- 1 o noriod exceni those on assignment undeibeyond the permissible periort exce,. .
the Indian Technical and Economic Corporation. (ITEC).
the olrcusmtances. he has asked for quashing and setting asi
the impugned order dated 21 .5. 1998. He has relied on Raj
Kumar Vs. Unloir of India (AIR 1969 sr. 180), Nlrvair Singh Vs.

In

i de
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Pi ctriCTty Board 0973(1) SIR 277),Punjab state n® (,,89(2VSI J «7), M/s
Krishna VS., Union of n i

& wvg. mils company Ltd. vs.•J.K. cotton Spg. Hr«handra P. Shah Vs. ]
„  ,0,, SIR anb Ku.udchandra p. ,

U.p. ® urs.

J- o Anr (1990(14) ATC 388).-Union of India & Anr. ,

in their replyo  The respondents

■  • ^^rts Thev have submitted that thecontroverted the above fact.. ■ - ^ ^
o.rrnitted to aocept the WHO assxgno.ent3pp,,cant was. , ^ ^ and thus the period of

period of 11 t'cnths w.e. . 3 Accordingly, on
his assignment with WHO was up -c ^ India

to the WHO Representative,0 1 1 998 a letter was sent to. tnc.1./he can resume his work with
to relieve the applicant so that ue can

, 0 1998. immediately thereafter, theapp -icathem on 199h , ^esion from
■  " . . >1 16 1 1998 seeking permission to ... a ,his letter dated 1-6. 1. 199 ^

<- r-a. for personal reasons.

sub.»,t«d that a. . „„,,,,„dtna a.atnat him
snnlicant was asked toapp.i.icanu. . r- h 1 resignation

u„d was alao informed that tha doastaon . '

«,n baaxa^tned aftat that. ttti s was co,«P» ad wt th by
-  / , due ayaml nation o-f the appl loant sapplicant. taters a ... tpey have submitted

request for acceptance of h'lS lesigna ,
r  the letter dated ?1.5.199a asking.him to repo ,that, they sent

for. duty to his patent, department. Sh, . ,
•  r^atned counsel for the respondents, has submitted h
appiicahfs request is not «.mplete t:,n
same is aooepled and - ̂ ̂  tl

•  no rioht aveileble to the applicant tosubmitted that there ts no rit, .

■  ,,ee a month's notice for .resignation and presume t
same wili be accepted by the competent authority afterheyptt
of the hctioe period because there has. to be a spec,fro act c

•  fhe authority, to take a decision'to aocept. or not the request
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HP relies on the iiidgement of the
made bv the applicant.

^  Raj Kpmsr-s case (supra) which has also beanSupreme Court in r^aj ,, i

.oferrad to by the learned counsel for the-applicant. He ha.-
submitted that the applicanfs deputation was only -for a
O,oiod of n months and he had to come bach-on ehpiry of the
term- and, therefore, there was no duestlon of automatic
tes-ionbtion of the applicant ih terms of his letter dated
,..,.1598. He has also submitted that a perusal of the
impugned letter would show that nothing has been stated in it
Which is contrary to law and the rules and,- therefore. the
contention of the applicant that the impugned order should be
guashed and set .aside is baseless and unsustainable and as
such the interim order should be vacated and the application
should be dismissed.

4. We have carefully considered the pleadings
,  . • hu the lerned counsel for the

and the submissions made by trie

parties.

5, The applicant has himself stated that he was

sent on deputation to WHO' for a period of 1 1 months in the
post of "Short Term Professional". Admittedly, this period of
assignment was upto 3.3.1998 which is also clear from the'
letter issued by the respondents to the'WHO Representative in

Delhi dated 12. 1 .1998. The applicant has sought to rely
heavily on the fact that he has paid up the due amount to the

respondents by way of the cheque enclosed with his letter

dated 10.3.1998 following his letter requesting permission, to

resign w.e.f. 16.2.1998. We, are, however,, unable to accept
the contention that merely by the request

seeking permission to resign and the payment, of his dues ont^^
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r  „dvsnre his resignation is complete. It -
>  " .) taH ir, 1 ' I'l® applicant hasto note that in the letter dated 16.1 ■1 •

only sought permission to resign from CMS.

■  tn Raj Kumar-s case (supra) Which has been
a in the oarties. the Supreme Court has heldrelied upon by both the parties,

■  etion is accepted by the appropriatethat -till the resignation is a . l
„ift, the rules governing theauthority in consonance with .

u-1 • <i(=>rvrjnt concerned has locu,..acceptance, the public servant ,,, n the
T+- furt-her held by theoeenitentsae but not thereafter . It was furt

•  to the appl fvent1  r4<tiT a in' 1 n 11 01 d t. 3. il yCourt that undue delay 3n ..

^  concerned the dctlon taten on the resigntion may justify an
inference that the resignation has not been accepted,
cose, however. it was held that the resignation was acepted
Within a short time after it was received by the government of
thdia. but the State of Raiasthan did not immediately
implement the order and relieve the appellant of his duties.
However, it was held that the appellant cannot profit by the
delay in intimating acceptance or relieving him of hi
The judgement in Raj Kumar's case (supra) will not nelp the
,,se of the applicant as evidcintly the respondents who are the
competent authority have not accepted the applicant s request.

A-*" for resignation, which is necessary. This judgement is
squarely applicable to the case before us. In the ligl.t of
the judgement of the Apes Court, we agree with the contentions
of ,Shri V.S.R. Krishna, learned counsel that until
applicant's request for 'resignation conveyed in his letter
dated 16. 1 . 1998 has been accepted by the competent authority,
the same cannot automatically take effect from .1 6. 2. 1 998 as
contended by .Shrl .Tog .Singh, learned counsel.
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5^ In Nlrbair Singh's cass (supra) relied upon
PV the appUcalt.lt has been held by the Puniah and Haryana
High court that having regard to the relevant rules of

1 - HI here the resignation becomesBoard, which is not applicable heic. the
■  r oe the day it was submited and the Courteffective from the ors /

.  . H H the faots -iii-^in Nlrbair Singh's case (supra).di sti ncnrisheri the tacLs ̂

The otler two cases cited by the applicant, namely divan
Krishan's case and Kumud Chandra's case (supra) deal wU.h the
question of voluntary retirement 'under Pule 48 of the CCS
(Pension) Rules. 1972 and these will also not assist the
applicant in the situation before us. The other oases relied

a- upon by the applicant are also distinguishable on facts.

g  In the facts of this case, we are of the v^ew

that the applicant being a Government servant, his case for
resignation is fully oonvered by the decision of the Apex
court in Raj Kumar's case (supra) a.d —ptance ̂ tt^e
request for resignation is necessary, by the competent eeuei' in
aocordance with the Rules. In this view of the matter, the
claim of the applicaht that he should be treated as having
formally resigned w.e.f. 16.2. t998 is without any basis and
cannot be accepted. Consequently. the impugned memorandum
dated 21 . 5.1998 issued by the respondents cannot also be

faulted as they have only directed the appllant to report for
duty to the parent department immediately failing which
dlspipUnary prooedings will be initiated against him.

10. . In the result, we find no merit in the

•  . - n A end is Rccordingly di,sm.i.sed.applicat.xonx O.A. rai. .is ana

Parities to bear, their own costs.

(K. Mut^kumar) ^Smt. Lakshrni Swaminathan)
Metlber(A) ' Member (J)

'SRD'


