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Central Administrat ive Tribunai
Principal Bench: New Delhi

OA Mo". 1186/98

Mew Delhi this the ^ December,

HotVble Shri Rat an P'rakash . Member (J)
"Hon'ble Shri' N. Sahu, Member (A)

Shri Vinay Kumar Tyagi (D/1334).
S/o Shri Ramesh Chand Tyagi ,
R/o G-2/3, Pol ice Colony,
PS Defence Colony,
New DeIh i .

1 998

(By Advocate: Shri Shyam Babu)

Versus

,App1 i can t

1 . Deputy Commissioner of Pol ice
East District,
PoI i ce Stat i on,
V i vek V i har,

De i h i .

2. Shri H.K. Yadav,
(Enqui ry Off icer),
Commissioner of Pol ice,

,  C.A.W. Cel I , East District ,
DeIh i .

(By Advocate; Shri Anoop Bagai)
ispormen X s

ORDER

Bv Hon'ble Shri Ratan Prakash Memb.^—J_I

The appl icant herein Shri Vinay Kuirrar

Tyagi has approached this Tribunal under Sect ion-i9

of the Adrri ini -strat ive Tribunsis Act i985 to set asioe

and quash the order dated 21 . 1 .98 (Annexure-A) or in

the al ternative give a direct ion to the respondents

to keep in abeyabce. the departmental enquiry

ini t iated by the impugned order dated 21 . 1 .98;

dur-i ng the pendency of the criminal case, t i l l the

cjef0PjC0 of the app I leant is disclosed in the criminal

case .



2. Facts in brief and as al leged by the

appl icant are that on a complaint being made on io.9.
97 (Annexure A-B)fcv two persons against the appl icant
to the Dy . Commissioner of Pol ice (v' i g i 1 an--e j

16.9.97 on false and fabricated al legat ions, wi th

view to impl icate h i rn a criminal case a

departmental action has 'been. ini t iated by the
respondents. According to the appl icant xne pol ice
have also registered a case against those

complaintants through Kalandra under Sect ions 83. 33

and 97 of the Delhi Pol ice Act.

3, I t is the case of ti'ie appl icant mat

after the pol ice case registered against them; a

complaint under Sect ions 166. 324. 340 and o06 i

has also been lodged by them against the appl icant in

the court of ACMM. Shahdra Delhi on 25.9.9,- ,

Thereupon the appl icant was placed under suspension

vide order dated 10.11 .97 (Annexure-D) with immediate

effect pending enquiry into his conduct.

4_ I t - is the grievance of the appl icant

that ini t iation of the departmental act ion against

the appl icant by order dated 21 . 1 .98 on Ine basis of

same charges/al legat ions v.'h i oh are subject matter oi

criminal court; is unjust i f ied and aroi -- iary enc

that in case the respondents are al lowed to cont inue

wi th the depar trnenta i proceedings he would be hignl/

prejudiced in his defence w'n i cfi would stand disclosed

before the co.nclusion of enquiry of the criminal

proceedings. The appl icant, therefore, iias sought
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the aforesaid re 1 iefs a 1 1 eging vio1 at ion of Rule (5

(2) and RLi le-27 of the Delhi Pol ice (P&A) Rules.
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5. .Respondents have opposed this

appl ication by a counter reply to which the appl icant

has also fi led a rejoinder. It is the stand of the

respondents that the departmental proceedings have

been i n i t i ated' af ter due enqu i ry by V i g i 1ance/PHQ and

under the orders of the Addi t ional Commissioner of

Pol ice. It is denied that this suspension order

dated 10.11 .97 is i l legal or that the departmental

enquiry cannot be al lovi/ed to be cont inued oefote ine

cone 1 us i on of the cr i m i na1 case a I 1egeo to be f i i ed

against the appl icant in the criminal court . i t ha

further been asserted that since no case has been

peg i s t e red toy the po i i ce aga i ns t t he app i i can c . the

appl icant cannot be granted any rel ief as prayed for

by h i rn i ri the app! i cat ion and the app i leant deserves

reject i on.

6. We have heard Shri Snyam Babu.

learned counsel for the appl icant and Shri Anoop

Bagai . learned counsel for the respondents at great

length and have examined the record in great detai l .

7. During argument-s the learned counsel

for the appl icant has tried to impress that if the

resporidents are a 1 I owed to cont inue wi th the

departmental proceedings his defence would stand

disclosed and that he would be greatly prejudiced "n

the defence of the criminal case piending

considerat ion before the trial court . In support of



his arguments the learned counsel h'as rel ied upon

State of Ra iasthan Vs. Shr i B . M e e n a.. a n^_ojis_.. uT

1996 (8) SC 684. Dy. Manager St_ate—Road

Transport Corporation Vs. Mohd . Ypj,_Js.uf_MJ,j^,aan.d—&

Ops . ^,997 (2) SCC 699 and A.^ Amarendernath aj3_d

another Vs. The Chairman D i so i p I 1 nary Au LhcLtiit-y.^

Saraswat i Grameena Bank . A ! 1 ahabad ajD.d__^np_ther_s 1 99o

(4) SLR 491 . Learned- counsel has also taken us

through the relevant provisions of the Delhi Pol ice

Rules as also Delhi Pol ice (P&.A) Rules. i980.

8. We have given anxious thought to the

arguments addressed by both the part ies. Duri no-

arguments i t has been stated by the learned counsel

for the app I leant t'nat on the basis of the cc/nplainx

f i led by the private individuals against him in the

ormrnina! court: the Cri rninei Court has recorded the

statements of .only two wi tnesses i .e. Bri j Mohan

CVy'-i and Gupb i r Singh CW-i i . He further states that

t i l l now the Criminal Court has not issued summons

against the appl icant on the basis of the cri iTi inai

complaint fi led by the complainant in the criminal

cour t .

9. i t is codified law under the Code of

Criminal Procedure 1973 that criminal proceedings

stand ini t iated only after the coinpetent Magistrate

(Trial Court) takes congn i'zance in the matter on the

comp i a i n t f i 1ed by p r i vat e i nd i v i duaIs. Si nee t he

appI leant herein has fai led to place before the

Tribunal any orde.r of the Crimina i Court taking

congn i zanoe on- the basis of the complaint made
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against the appl icant and the private comp1 aint is

sx i i l pending consideration before i t, i t cannot be

said that the criminal proceedings have come i ri uo

being. Where criminal proceedings have not come in 1.0

existence as per provisions of the Code of Crimina!

Procedure; . the appl icant at this stage cannot seek

any direct ion against the respondents to set aside or

quash the order dated 21 . 1 .98 (Annexure-A) or to ask

and keep in-abeyance the departmental enquiry

init iated vide impugned order- dated 21 . i .98 ui-der the

law. He would be at ful l l iberty to contest the

depa. r 1 rnervt a 1 proceedings and raise al l uu j-.-- ■. i ons
permissible under Law. I t . therefore, cannot be said
that in the matter under considerat ion: there are

departmental proceedings and criminal proceedings
periding considerat ion simul taneously.

10. In view of above facts and

analysis: the authori t ies rel ied upon by the learned

counsel for the appl icant are no help being

dist inguishable. We do not f ind any meri t whatsoever

at this stage to interfere in the departmental act ion

being taken against the appl icant by virtue of

respondents" order dated 21 . 1 .98 as at Annexure-.A.

11 , For al l the aforesaid reasons this

O.A. is dismissed at the stage of adm i ss i on

interim direct ion issued on

9.6.98 accordingly stands vacated. /-) ,

(N. Sahu) (Ratan Parkash)
Member (A) Member (J)

CO .


