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CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH: NEW DELHI

OA Mo.,1169/98

• OA No. 1080/98

OA No. 1079/98

Nevi/ De I h i . this th« 16 k day of October .1998

HOM'BLE SHRI T.N. BHAT, MEMBER (J)
HON'BLE SHRI S.P.BISWAS, MEMBER (A)

in the matter of:

OA.No. 1169/98 .

Limed Singh S/O Sh. Ram Mehar
■R/0 1 I - Neb Sarai
New De i hN .

OA No. 1080/98

Swadesh Kumar S/O Sh. Layak Chand Gupta
R/0 - H.Mo. 166. Near Tyagi Wai i Chaupa
Vi ! i - Chhatarpur, Mehraui i , '
Ns'w Delhi - 1 10 030.

OA No. 1079/98

Lai lu Ram S/O Sh. Moo Ichand
R/p Man i pa i Pur, .Arjun Camp .
New De I h i - 37 .
(By Advocate: Sh. .M.K.Gaur)

. . . . AppI i cants

\js .

Nat ional Capital Terri tory of Delhi through

1 . The Director General' '
Home Guard & Civi i Defence,
Mishkarn Se'w.a Bhawan , Raja Garden
New De I h i .'

2., The Commandant
Home Guard &' C i v i I Defence
N i sh.kam Sewa Bhawan, Raja Garden
New DeIh1 .

(By Advocate; Sh. Raj inder Pandi ta)
Respondents

ORDER

del ivered by Hon'bIe Shri T.N.Bhat, Member (J)

.As these OAs involve comtnon quest i oris-.of law

and facts a I i the three O.As are being disposed of by this

common judgment .
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2. ' Trie app i icarrts in these OAs were for sons

t i me work i ng in the Homeguards Or-gan i sat i on of De 1 h i

Adfn i n i 3 t r a t i o n bu t were v e r ba i i y discri a r g ed a i ; o no i

al lowed to cont inue. Admi ttedly. the appl icant in

OA-1169/98 was iiot engaged after 12.12.95. S i rn i larl >- . the

app I icant i I'l OA-1080/98 was d ischai-gsd by verbai orders- on

3 1 , 12.93 v/h i ie the app i leant in OA-i 079/98 was also

verbal ly discharged on 1 .4.92.

3. Appl icants claim not only r e 1 ns t a I enien t /

re-sn.Qagement but also regu 1 ar i sal i on oi'~ thei r services,

rhiey seem to have made rep resen t a t i ons / a.opea i s against

the act ion of the respondents in discharging tiiem from

service but they did not receive any reply. Reiyina upon

some judgments del ivered- by this Bench of the Tribunal tiie

appI icants claim for reconsidera1 ion of their cases and

their re-erigagerneni . Appl icants mainly rely upon^ the

judgment of- the Tribunal in l .S.Tofnar and Others-vs. ilCT

of Delhi and Others.

4. The respondents have resisted the claim of

the app I i cants mainly on the ground that trie sei-vioe i r,

the Homeguards is essent ial ly voluntary in natur-e and tha-i.

i t does not confer any r- jght to cont inue in trie Homeguards

organisat ion. Wh i .1 e adni i t t i ng- thai the app I i can t s i n

these OAs did work for some t ime a-s Homeguards the

respondents have cor, terided that the services of the

appl icants were tei-minated when the. same were no longer

req-.,.' i ned o>- the respOi-iden ts . The r-esponden Is have also

raised the plea of l imi tat ion.
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5. We have heard the learned counsel (or ihs

part ies at length and have perused the material on tiie

record' of these f i i es .

3 . As a i ready- rnent i oned . the aop i i cants rna i n i y

rely upon the judgement of this Tribunal in I .S.Toniai"- &

Others vs. F^ICT of Delhi & Others (O.A-i753/g7 decided on

12.12.87). That OA had also been fi led by some persons

wlno fiad been . discharged from the Homeguards wi thout

ass i gri i ng any reas'ons . Wh i le d i spo,3 i ng of the OA ir-is

Bench consist ing of Hon'ble 'Dr~ . Jose P.Verghese, the then

V i ce-Cha i rman ( J ) and Hon bie Mr. K . Muthukurnar . ivt'ember (Ai

i'le i d thai, the pet i t ioners i ii those OAs cou ; d not rtave been

dischargea wi thout assigning any reasons and accordingiv

directed the respondent,s in those OAs to reinstate the

pe I i t i oners therein and also to f i^arne a scrieme or

.guidel ines governing the services of homeguards . We

rurther f ind that subsequent ' to the passing of trie

judgment in the aforesaid case some fnoi-e OAs came to be

r  i 1 ed by other .s i rn i 1 ar i y s i tuated persons . However . ti'is

fi i ouiia i did riot dispose o1 those OAs on meri ts but on i y

directed the respondents in those OAs to consider the

represeri ca t I ons made by tlie respect ive appl icants and to

a f I esu oec i s i Oil i Pi the i r cases . One of the sa i d

judgments was passed by our Bench a i so in Sh. Subhash

Citandei- vs. Government of NOT of Delhi (C)A-723/98 decided

on 22.5.83j and a bunch of other'OAs. I t , however. now

appears mat some other- persons l ike tlte appl icants in

these OAs .are ra i s,i ng 'stale claims on ihe basis of the

l .b. iomar judgment and subsequent judgments by wh-ich 'the

iesponuents have been directed to consider
I ne
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representat ions made by various persons. We accordingly

deem rt appropriate to hear these O.As on rneri ts including

t he quesI i on o f l imi tat ion.

7. Having considered the rival, content ions ol

the part i es in these OAs -we are convinced that t .fie

app i i cants in these OAs have no case on rneri ts arn. thei r

OAs are a I so rr i t by i i rn i tat i on .

S- As regards "'he judgment in i .S.Tomar

t supra.) tne learned counsel for the respondents has taAen

tis i.ht'Ot gh that judgement and lias strenuously urged before

us th.:it that Judgement is not a conclusive one nor is i t

Dinding upon this Bench. In this regard our attsirt ion has

been drav,'n to the fact that the two iearried iMernbers

coi 1 s L i I. u t i ng tne Bencn. Jnad disagreed on various points and

tne operat ive part was also pronounced and s i gnerl by only

one of the two learned Members. We f ind much force in

this content ion. as the perusal of the copy of tire

judgment shown to us reveals ti'iat Hon'bje Sh.

K. iViUt hukumar . Member (..A.) had expressed divergent views but

tihe other learned Member did not consider the case as one

or difference of opinions and he 'accordingiy issued

direct ions as.aforesaid.

a. That apart tire aforesaid judgement does not

appear to have taken ■ into considerat ion tine views

.  i n
expressed ear 1 ier bv the Hon'ble Supreme Couri

Rarnesnwar Das Sharma & Others vs. State of Pun iab &

Others C i .A.No. 2 in SLP No. ' 12486/90 dated 30.7.91 - .

in that judgment 'the Apex Court clearly heid thai

Homeguards personnel are employed on
t he/ oas i s of
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r  temporary need from t ,me fo t ime and n, case ihey are
cal led back to do work wi th arms in nana the,- -i a, pa, a.

Rs.30 per day. or otiierwise they ar-e paid® Rs . k5 per oav .
I t was further held that euoh persons oannot ask for
reguiarisal ion nor can ihey claim any other nel ief.

■iO. The learned coonsei for the responcents
has further brought to our notfoe a judgement of the
Chandigarh Berroh of the Tribunal of wh i ch one of us (Si, .
T.M.Shal) was a Member. In that case which -eiated to
simi larly situated Homeguards personnel appointed unoer

■  the Punjab Homeguards' Act 1947. the Chandigarh Sench held
that Homeguards personnei had no right to coni ,nue In the
organisat ion i f their services were not required as ii^ey
were essential ly engaged on voluntary basis. The common
judgement in the OAs. being OA Mos . 10i3/CH/98.
i252/CH/92 and a bunch of other OAs. was dei iverea m ihe
year 1995. This Judgment of the Chandigarh Bench does no^:
appear to have been not iced in I .S.Tomar nor nas the
judgment of the Apex Court (supra) been not iced. We
further f ind thai in another judgment del ivered on lO. f .CB

V'" by a Bench of th 1 s 7 r i buna I consist inp or non me in,

M.Sahu-. Member (A) and Hon ' b 1 e Dr. A . Veda va i 1 i . Memoer
(J) i t 'nas been held that the iudpment ot 1 .S. lomar is no t

a conclusive judgment part icularly in view of tine ract
that the Apex Court had already pronounced on this issue

against the Honteguards .

I  1 _ y/e f i nd ourse i ves ent i re 1 y in -aareement

wi th the content ion raised by the learned counsel tor the

respondents that Homeguards ' personnel cannot c 1 a i rn

I eou 1 ar i sat i on or r-e-engagemeh t . part iculari y so i f thei r
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■^term of engagement (3 years.) is over . i he mere ract thai

after the expiry of the term of 3 years the app1 icants had

been cont inued in service could rio I ent i t le thern to any

addi t ional benefi ts than what they wouid have been

o t he rw se en t i t 1ed t o

12. That apart , these OAs are cleariy barred

by t ime. As already mentioned, the app! icants in these

three OAs were discharged in the years 19S5. 1993 and 19923

respect ively and they have come to the Tribunal only in

the year 1998. The judgfTient of the Hon'bie Apex Court in

K.C.Sharma and Others vs. Union of India and Others.

r^eported in (19S7) 6 Suoreme Court cases 721 cannot be of

any heip to the appi icants as the facts are clearly

dist inguishable. That case related to ret r-ospect i ve

amendments introduced in the Rule 2544 of the Indian

Ra i Iways Estabi isihment Code by which for the pi.j.rpose of

calculat ion of average emio I uriien t s the maximum I imi t had

retrospect iveiy been reduced from 75% to 45% and 55%. The

Hon'bie Apex court iield that in the facts and

circumstances pecul iar to that case the delay should have

been condoned. . In the instant case, on the oilier hand.

the appi icants who were discharged 3 to 6 years earl ier

did not assai I , the act_ioR of the respondents wi thin the

p rescr- i'bed t i me. In tills rega/'d, 'we further' f i nd that the

appl icants have not thought i t f i t even to f i le

appl icat ions for condonat ion of delay nor fiave they

explained the delay. Apart from tlie aforesaid jLidgem.ent

of tne Ben on cons i s t i no of Hon o i e N . Sahu and Hori b '■ e fjr

A.Vedavai I i we have another judgment of this Tribunai

dated 14.8.98 del ivered by the Bencli consist ing of Hon'bie
y

/ .



a t! Q HO''i b i e^ Srii [ . L . Swam i na t ban . Mernbe < ■ I J )
K . Mu t nukurna r . Member (A) in Vv'h i cIt an OA on ident ical iaci.s

was d i srn i ssed ori I e g r ound of i i rn i c ai i on .

13. To sum L4P trie app 1 i cants in tiTese OAs nave

fai led to make out any case in their favour and their OAs

are aiso hopelessly t ime barred.

14. in view of the above . these OAs are ns'-eny

dismissed, but wi thout any order as to costs.

(  s. :£u--b-i-sWas )

Iviember (,A)

C  T . Fs' . Bh'A 1 )

Member (J)

Id
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