. CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

OA No..1i1868/98
" OA No. 1080/98
OA No. 1075/88
New Dethi. this the I¢ fi day of October.18¢5

HOMN'BLE SHR! T.N. BHAT, MEMBER (J)
HON'BLE SHR! S.P.BISWAS, MEMBER (A)

in_the matter of:

OA.No. 1169/98

Umed Singh $/0 Sh. Ram Mehar

"R/0 - Nill - Neb Sarai

New Deihi.

"OA No. 1080/98 ’

Swadesh Kumar S/0 Sh. Layak Chand Gupia
R/O - H.No. 188, Near Tyagi Wali Chaupai
Vill = Chhatarpur, Mehrauli, -

Mew Delhi - 110 030.
OA No. 1078/88

Laliu Ram S/0 Sh. Moolchand
R/0 Mahipai Pur, Arjun Camp .
New Delhi - 37. ' o .... Applicants-
(By Advocate: Sh. M.K.Gaur) :

—

Vs,
National Capital Territory of Deihi through

1. The Director General"
- Home Guard & Civil Defence,
Mishkam Sewa Bhawan, Raja Garden
Mew Delhi.

2. -The Commandant

Home Guard & Civil Defence

Nishkam Sewa Bhawan, Raja Garden

New Delhi. ) . . .... Respondents
(By Advocate: Sh. Rajinder Pandita) oy

ORDER
delivered by Hon'ble Shri T.N.Bhat. Member (J)
| As these 0OAs involve common questiéns-of iaw
and facts ali the thiee 0OAs are being diépcs;d of b} this °

commorn  judgment . -
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21
2 The applicants Iin these OAs were
time working in the Homeguards 'Organisation cf Ceihi
Administration but were vefbaiéy discharged ana not
alicwed to continue. Admitted!ly, the applicant in
CA-1188/98 was not engaged af ter 12.12.85 Simiiarly. ithe

A
31.12.83 while the applicant in 0A-107&/88 was also

verpally discharged on 1.4.82.

9]
I

ppilicants claim not only reinstatement/

=rvices.

re—sngagemsent butl alsc regularisaticon of their

8]

hey seem (o have made representations/ appeais against
the aclicon of 1the respondentis in discharging them from

service but they did not receive any reoiy. Relyving upon

scme judgments deiivered by ithis Bench of the Tribunal the

applicants claim for reconsideration of itheir cases and
iheir re—engagement. Applicants mainly rely wupon the

1

judgment of - the Tribunal in |.S.Tomar and Others-vs. NCT

of Delhi and Others.

4. The respondents have resiste

o
T
o
o
o

the applicants mainly on the ground that ihe service g

‘

omeguards is essentially voluntary in nature and oh

1y

ihe

it does not confer any right to continue in ithe Homeguard

organisaltion. While admitting- that the appiicants in
these OAs did work for some time &5 Homeguards the
respondents  have contended thac t{he ssrvices of the

applicants were terminated when the same were M0 fonger

required by ihe respondents. The respondentis nave also

/

i
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5. ‘We have heard the itearned counsel for ine
- ,
' patlties at length and have perused the material on  ihe
record cof these files.
3 As already mentioned. the applicants mainiy
rely upon ihe  judgement of this Tribunal in |.S.Tonat &
Cthers vs. NCT of Delhi & Others (CA-1753/97 decided on
12.12.87). That OA had also been filed by seme persons
who had been discharge from the Homeguards witnout
assigning any reasons. Wihile disposing of the CGaA ine
Bench consisting of Hon'ble Dr. Jose P.Verghese, lhe ‘hen
Vice=Chairman(Jd) and Hon ' ble Mr FooMutnuikumar . Member (A
‘ feid that the petilioners in those UAs cou:id noti have beaen
gischarged withoul assigning any reasons and sccordingiy
directed the respondents in those OAs fuo reinstate Lhe
petitioners therein and alsoc to frame & scheme or
guidelines governing the services of Homeguards . We
further find that subsequent " to the passing of the
judgment in  the aforesaid case some more UAs came Lo be
filed by cther similariy situated persons. However . the
Tribuna, did not dispose of those 0OAs on merits bdt  only
L directed the respondents in those OAs Lo consider the
- :
represeniations made by the respective applicanis and Lo
- take a fresh decisicn in their cases. Une of 1he said
- judgments was passed by our Bench alsc in 5 Subnash
Chander vs. Governmeni of NCT of Delhi (QA-T23/88 decidean
on 22.5.83) and a bunch of other OAs. i, howeaveaer now
appears that some other persons |ike the applicanis in
1ot — A . R . : i - ) n .
thnese OAs .are raising stale claims on the basis  of ine
P.S.Tomar judgment and subsequent Jjudgments by which the
- - U e [ 1. . ' .
respondents nave Leen directed to consider the
e
yd
//
.
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representations made by various persons. We accor

deem i1 appropriate 1o hear ihese CAs on meriis ir

the questiion of limitation.

N

7. Having considered the rival conteniicns of

the pariies in these OAs we are 'oofvénced that e

applicants in these 0OAs have no case on meriis am their
OAs are aiso hit by Pimitation.

g. As  regards ‘he judgmeni [ .S . Tomar

{supra) the learned counse! for the respondents has taen

us -hFOLgh\thai judgement and_has strenuous!ly urged besfore

us that that judgement is not a conclusive one nor ;s i

-

binding upon ithis Bench. in this regard cur attention hses

&) the fact that the fwo learned  Members

constituling the Bench. had disagreed on various poinis and

the operative part was also pronounced and signed by oniy

one of the two learnad Members. We find much force in
this contention. as ine  perusal of the copy cof the
judgmeni shown to Uus reveals that Hon bile St

K.oMuthukumar . Member {(A) had expressed divergent views but

he cther learned Member did not consider ihe case as one

“~t

o]

difference of opinions and ne “accordingly issued

direclions as.aforesaid.

g. That apart the aforssaid judgement does not

appear ito have taken  into consideration the views
expressed esarlier by the Hon'ble Supreme Court Py

Rameshwar Das Sharma & Others vs. State of Punjab &

Others {1.A.No. 2 in SLP No. ' 12485/80 daled 30.7.81
in that judgment the Apex Court Cleariy heid that
HAomeguards cersonne ! are emplioved on the » basis O
Py : .
J/'




temporarnry need from time to time and in case (hey are
called back (o do work with arms in hand they are paid

. . o e L - [T -~ . N r" .
Rs .30 per day. or otherwise iney are paid @ Rs.25 per uav.

1t was further held that such personsg cannoct  ask  for

reguiarisalion nor can they claim any other retierl.

10, The learned counsei for the responcentis
has further Dbrougnt to our notice a judgsment of 1h§

Chandigarh Bench of the Tribunal of which one of us (&h.

3

T N .8hal) was a Member. in that case wnich relatad to

similartly siluated Homeguards sersonne i apooInted unosr

the Punjab Homeguards Act 1847 1

 {ne Chandigarnh Bench neld

that Homeguards perscnnel had no right to coniinue in the
organisation if their services were not reguired as  lhey

3

were essentially engaged on voluntary basis. The <common

)

judgement In the OAs, beling OA Mos . 1013/CH/ 98

joy]
s

1252 /CH/Q2 and a bunch of other Ohs, was deiivered in the

n

year 198 This judgment of the Chandigarh Bencnh does not

npear te have been noticed in 1.S.Tomar nor has the

jO]

[

judgment of the Apex Courl {supra) DbDesen noticed. W
further find that in another Jjudgmenti geilivered on 10.7.88

t

5y a Sench of this Tribunal consisting of Hor’

~ . 1
e SN

;

M. Sahw, Member (A) and Hon bile Dr. A.Vedavalii. Member
(J) it has been nheld that the iudament of 1.S.7emar is not

a conclusive judgment particularly in view of the fact

e
-
w

21 the Apex Court had already pronounced on this issue

against the Homeguards. . -

1. We find ourselves entirely in agreement

0]

with the contention raised by the learned counsel for the

respondents that Homeguards ' personnel cannot claim
tegularisation or re-engagement. particulariy so {f the!r

o
../’ v‘t,;"
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A.Vedavalli we

dated 14.8.88 deiive

condonation

nave
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. & 10
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FooMutnukumar

was dismiss

dismissedq.

2. ..

e I_SWH‘\
Memuer

.5(]'

w

-

ground of

out any case
hopelessly time barred.
the above.

without any




