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Central Administrative Tribunal, Principal Bemh
nriainal Application No. i.1.5O.„j0.f„

New Delhi, this the^^^/^day of January, 2000
Hon'ble Mr, R,K. Ahooja, Member LA)
Hon'ble Mr.Kuldip Singh, Member CJ)

Shri B'nim Singh
•S/o Shri Jaisi Ram
p/o vi 1 Si Pi 0, Dehkora,
District^'jhajjar, " Applicant

C B y A d V o c a t e S h r i B, S, C h a r y a )

Versjis

!  Delhi Fire Service,
Government of National Capital Territory oi
Delhi,
Headquarters Connaught Circus,
New Delhi,

2i Government of National Capital Territory
of Delhi,
5, Sham Nath Marg,
Delhi through its Chief Secretary..

3, ' The Secretary (Services.),
Government of National Capital Territory of
De 1 h i,
5, Sham Nath iMarg,
De1h i, - Respon dents

(By .Advocate,' - Shri Rajinder Pandita)

ORDER

BY....JdonLbl.g-.._i!l.t:j Kuldip Sinah, Member CJ)

Applicant, Shri Bhim Singh in this case is

assailing the order of retirement dated 25, ! , 1996 vide

which he was superannuated on attaining the age of 58

V€?a?'■ sI. The claim of the applicant is that he has been

prematurely retired as in terms of PR 56 (a) wherea'S he

should haV'S been retired at the acie of 60 years.

\

2, It is also stated that the other inoumbent/s, ,as

Drivers, were superannuated at the age of 60 years,

3, It. is further stated that in case of Ram Phsr
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Pinh D!-iy(=!r |\in. Q. ^hi s Tribunal has held that the

Driver could not be suioerannuated before att£\ining ths age

of 50 years, so it is stated that" the applicant is also to

b 6 t r s a t e d a 1 i k e

4; It is also stated that the respondents had

undertaken to deal with the case of the applicant in

accordcince with the decision to be rendered by the

Tribunal in the cas>e of Rairi Pher Singtr

u-

5, Tl'j© OA is being contested by the respondents and

they have stated that the application is barred by

Sections 19, 20 and 21 of the Administrative Tribunal s

Act, 1985i The respondents have taken a plea that the

applicant is a Government servant of National Cap'ital

Territory of Delhi and as such he has been retired at, the

age of 58 yea,f~s in pursuance of t!'ie provisions of FR 56(a)

and as regards his claim that, he should have been retired

at the age of 60 years in pursuance of FR 56(b), is not

sustainable inasmuch as the applicant. iS' neither a workman

nor . an arti'san employed at the monthly rate of pay in an

industrial o!~ work •■•charged establishment;. but. is a

Government 'servant^

6; w© have heard the learned oou.nsel for the

parties and have gone t.hrou'ifi the records.

7, Ttie learned counsel for the applica.nt has

pleaded that the Driver is construed as artisan and the

c a s e o f t h e' a p p 1 i c ant falls w i t h i n the p u r- v i © w o f F R 56(b)
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and.-, therefore^ the impugned order of retirement is liabi
V
to be set aside..

8= In reply to this -Shri Rajinder Pandita>. Counsel

for National Capital Territory of Delhi referred to a.

judgment reported in ! 991( 1 ) Volume I page 68 of .All India

.Service Law Journal entiled as "-St-ate of Orissa and Others

Vs. -Sadhu Charan Pradhan" wherein the Hon ble -Supreme

Court has observed as followst--

"Orissa Service Rules s Rule ?1(a
ArtisaHi Retirement age--CAT allowed the mason
to continue upto 60 years treating him as a
workman in industry - Note to the-rule clearly
lays that artisans in Govt. establishment
were not eligible for enhanced age Rslyiisg
on A: Plohanty s case held that appeal has to

be allowed".

9,. We have also gone through the judgment though

the case before the Supreme Court was of an employse of

S t a t s G o V e r- n m e n t o f 0 r i s s a but the p r o v i s i o n g o v e r n i n g t h e

State Government employees'and the provisions of FR 56(a)

are at pari passu particularly the note to FR 56(b) was

similarly worded in the Orissa Rules also. Besides -that;

the Hon' ble -Supreme Court had observed that after

considering the relevant rules^ it came to the conclusion

that an-artisan in the circumstances, being a Government

ernploy-ee, would retire on his completion of 58 years of

age.

— ■ -li"! this case also admittedly, the applicant was

employed in Delhi Fire -Service under the Qovernmen't ■ of

WCT.. Delhi and was not working in any industrial or

work-charged' establishment. so he cannot be given the

—
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hc3ri/--.vfi t- of FR 56(b) and I'l© iiad to suporannuats liko anv
^
other Government servant under FR 56(a), i.e., at the age

of 58 years4 So we are of the considered opinion that the
^h,3 applicant is sQuarely hit. by Liie r ec■erit

deoisio!■l of the Honble Supreme Court in the case of State

of Orissa and Others Vs. Sadhu Charan Pradhan and the
iudament relied upon by the applicant in the case or Ham

Pher Singh (OA 463/97) stands overruled by the decision or
t Supreme Court in the case of Sadhu Charan Pradnan
osnnpa ) arid, therefo!"ej the OA has no mei-i cs.

(  j j ri V i e w o f 11'! e a b o v e. t f i e 0 A i s d i s rn i s s & d ■ b u

without any oi'der as to costs.

(  KuidifT Singh )
Mejiiber (J)

(R. K. Ahooja
M eR! be

/Rakesh


