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CENTRAL ADMIN! STPA.TiVE TRIBUNAL
PRINCIPAL BENCH; DELHI

OA Nb. 1141/98

Mew Delhi . this the Q K day of May, 1999
LO/^BLE SHRI T.M. BHA.T. IvB/SER (,J)
HON'BLE SHR! S.P. BISWAS, MB/BER (A)

J n the mentor' of:

1  . Nalht! Sifigh
T/o Shri hber jeet
R/o Vi I I age &. P.O. Morta.
0 i s t : . Ghaz ; abad (UP .

2. Rewat i Prasad
S/o Shrd Gangi; Ram
R/o Vi i lags &. P.O. t/orta.
D i 311. Giiaz i abac (UP) .

3, fL/iamari S i ngr; Gn i irsii
S/o Shi/ l iber
R/o Vi I I age & P.O. Morta,
Ciott . Ghaz ! abad (UP.V

(Bv /^d^'ooa+e; Mrs. Meers Gshibber;

\/s.

1  . Uis i or: of ! nd i a
throogfi Secretary.

Miii isti-y of Defence.
Mew OelLi i .

2. 'GeneraI tvknager .
Centi-ai Ordnance Factory,
hbradnaga;- . Giaziabad (UP),

'B; Advocate; Sh. V.S.R.Kr:shna)

J U D G M E N T

By Hon' b j e Shr i T. N. Bhat. Ivtember (. J)

Appl icants

Respondent;

! • AM the tliree appl icants i i": ttr ; s O.A. are

aggrieved b>" the orders passed by the respondents refusing

to pa> to tlvbT! back wages for thse/seriod thev recrainsd

unds! susperssion as also for the period they were oot of

job i view of their Gonvict ion in a crimina! case. Tiie

CQn'petent aLithcr ity has by the identical thi-ee i irpugned

o;-dc!--s dated 20. 12. 19-9? ordered that the deerrsd sLispens i on

rns.r. 30.3.198o to i' .A. IQBG. tt'ie SLispensior- period

w.o 0.p.8v :o JLf.4.1S85 and the "unernpiovms:";t csriod

v.' .e. T . ! . D. i Qod to 3,4. 199; sfia I I nsitirer be ti'eaed as
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on duty nor as on leave except the unemployment period

which w!!! count as extraordinary leave. It has further

been directed that the order would not result in any break

i ,n service. The only reason given is that after the

appl icants were convicted by the trial court. the

appel late court, nanrely, the Hon'ble High Court of

.Al lahabad acquitted them only on the ground of "benefit of

doub t .

\

2* .Aggrieved by the aforesaid three orders '^ass'^d

on one and the same date the appl icants have fi led this OA

claiming the fol lowing rel iefs:

(i) Direct the respondents to grant al l

consequential benefits (viz ful l pay and

al lowances as period spent on duty) to

appl icants on reinstatement as done in

case of Chanderpa1 . another co~accused;

"i i ) To quash the orders dated 20.12.1997

(.Annexure P-Col ly);

Cui l ln the alternative to grant them pay and

al lowances from' December onwards after

they were acquitted by the Hon'ble High

Court;

(iv) .And/or to pass such order/orders that

your Lordship may deem fit & proper".

-• contention of the appl icants is that

although the appel late court had used the words "benefit

of doubt" their acquittal in appeal was in fact a clean



acqiiitta! and not an acquittal on the ground of benefit of

doubt, Tliat apart,, according to the app! icants, as per FR

54--B and Rule 19 of the CCS (CCA) Rules, the appl icants

Vr'ere e.^rt i t led to back waoes for the e.nt i re per iod or

cjserci^ri s-uspsns!Ofs foMowed by suspension and uneftployjient

DsrioQ due to th.eir disrriissa! froiT! service i .n consequence

of ttiei i* conviction by the trial court.

4. .Another point raised by the app! Icants is that

oi'HS Chander .Pal y/no was a co~accused with ttisiT! but was

vvQpl ', ing i i'; the Excise Departrr-ent was oranted a! ! the back

wages by his department whi !e the respondents have denied

tlTe -S Irn! !ar benef i ts to the aop! icants.

5. !n their coi-nter the respondents have taken the

plea that .since the acqui tta! of the app! icants by the

appe! late court was based upon sqts doubts in the

orosecL.u io-i evidence and the appe! late cou:.''^^ aC''~^'L!! f fed fhe

app! icants by giving them the benefit of doubt ihev v.ere

slot en t! tied to any back w

S. The app! icants nave also f i led a re'oinde!' in

wtiic.h they have P0~iterated the contentions h't

0. A.

■' • have heard the learned coLjns'^! for f.h*^

parties at length and have perused the rnate.^ia! on record

-■ — have careful ly gone t.hroug.h the judgement of

the CriiTii .na! .Appel late Court. na.msh-'. the i-ion''h!f= Minh•w-« .. •/ » .. .-w

C-OL;.?"L of .A! !anabaq and fi.nd ourselves 1 )"^ '^-4 fh

the appl icants' counsel that a! t!-iOugh the appsMate court

had given the benefit of doubt to the accused-aooi icants
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GljSI I odds ^M4 ACj i^V-i i XibOS 4^Mi ^i'V.-i 4 Xj [ SiUbS Si 4, i
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V^r-c.A." fz L,' ; -pj 1 LJL- ! a •c.'"w O .'S j LiM C/'j-.*J 0 L.J ̂: 15:: •JcT''';

Ci C^'GLi p33 i 1 i .i.Li3 U3£Cj 3/\'SLi j ? ;l./M c:?l^ i '-..j/'A j

'M-i HII C."L.j^cr^LA

!j. [ 15; ti Un A j I OLj/A S'9/'A UO i rr^UBLjSnS' 34^ t i '-' \
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id to bo sn sccjuittsi on tschnic-s,! Qroiinds. It bos-n

furihor hold in ths.t judQon'^nt thst tho orr^Moyor hos no

opt ion Dili to i {"istoto tno orrp!o'/0s snd s!sc osy to nirn

for ths psriod durip-o which ho "•nb.s uncsr sLisponsion o! \

oBc!'' WB08S 3.nd s! !ov-/3nC'& dus to hini. Mopb irnoortsntiy•

the Tr;oLjnHi hold ths,t th.oro wss no di fforonc-o bst\fl/.3i3n

I'iOnoiir'sb! y bcoli i t tsd" ond "not oc^u i t ted honourBb! i n

pj ir'n rnr=;T rr-^r }■ hc=>ro i • rr-.r-m- ,  lon.-^i tr; 1 -v

&oc|i! i i ted i !'• Code of Cr iniins! Procedure.

i3. (^n facts identical to those of tl'is in.sTa.nT

case, tlie Cuttact' Bench of this Tribunal i .n its iudgeroep'

ui Rani Charider Tripathi vs. Union of India & Ors.

reporced in 1QSj h3,) S-LJ (CAT) Si held tha*^ where t''")e

'•--■o.'T . ernp!oyee was susoenc'ed and was iater co.nvicTsd b'-'

I!~ie lovver CT' liThrsal coLirt ot't was SLibsepue.nt! tT/^.'"! b^'"

the appe! late court the competent authori ty would not be

just i f ieo i .n order ir!3 payment only f?''Qrri t'-.o H?5fg .-jf

acqui tia! and not from the date of suspe.nsion. ! ! 'was

furuisr h'le 1 d Tn.«7 the Court,-''TribL!na! would certain- '-' ot":

to whether' ths comi'petent -Siu'hor i t'v'into trie pLsestion as

I'vas exercised its discretion proper! '-' s-""'' f"r a

3 corice r nedO ••3 C-!'' ^"'1^ •=

\

' ■ Ths Apex Loup't -los s!so in Stste isH

Ors. vs. Shanishi] Math Single & Ors. . reported in n996'5

1  see CQB. j'ield thai where a Govt . -employee was susoended

but was re-instated by order of the High Court pendina

o! iminal tr ial he would be ent i t ied to ful l sa'ai'^-' ariH

a! I -owarr-oes r-or tlie ps-ri -od he rvas kept u-nder susperr-Con It

he IS subsequently discharged by the crimina! ro; >r-f
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j v.- not d i SDutsd 'that Cl'!3.nd0r
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c ! nr T r-.^ nf=n^^ r- r n't^n t

rs j 1

W0 SPG iXot irppPGSSSd by' [b- i

i '"";o riXGPG fsct thst Sh. Clisno'GP Ps! bGlo'":Ci2 io

dGpaPirnO! p. V'/OL! I ci iioi dis~"Gnt i t 16 tllG 3,_.-

'POnS: i ts bo i T'O OP'SriiGCi to tilGn*! SS hSv'G OGGP Oi^-S.PitGd

1  i t pri

! r::^v. \ T c.- t .o •=; i iTi

 T' hf^

r-f~.i rj ••

! ; ^ r

rr>0-vrlp^r P:=. I hv h•  1 c- riu/Tt r trrv^-r

" V
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in?:!T .ci{-v?2ir 1Q rrs< frcA)

$C 1 n I • 7.^. r\. .Qi i ;- hr-sr- .

r.?-j;Q/=i ^Tu-'i rr-.p^i p-

prov' i cIgs

cofxtaiped in Rule 14 £ Rule 18 the

rfiSy cons i dsr tl'iG c i pcLrnstsixcGS of

ordops dPGPGop! 3s I t dee'-fS f 1 !■ ; p •03^'^"' ''^hG-'"'e

ser 1 h-s.s been foLipid ixjui \ tv of sucrs CGi'iduci tl'-cd ["-ss h

to his 00f7^/U-Hr-^^-! :-^n

:  ;3S O'v'GP t' i3 1 i '■-' •'^f'''~'ed

LM-U f I-=- ri ; QT' f r\ \ i hp r'

~  v/nGre 'civo or ir.wns

scol; i t ts! of - the

ItPiOrMv i'ias fo r''->/-;cUH;:v.r-•w ;•! V-

"'3C c i i ; xi'iG proper' GePSD-ect ioe on-d ther; p-sss

:rdsrs. .Under Note (9) to Rpi le 19 of Swarnv's Coop i

or • X's ' ( : r  pof"-.-"' 0 Oc-if^.ri rro-^^i-n-

• i/StlUC"! ions issued b'-'' i i'se ccnce'"!"'='d Hi iUcUrv d.rr---,r---

-M tP
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ci j p i S'^ 1 iliJOu lOU ••;:> i 1 : uo'p f iA j. .ll/'-

4 OLi Y uU 5 pU i i d USA i O !=;p 4 \ ^ ■^' 1

oi.J ..i L •-.I al; i i.l;;-JO S liO pSilinbO^i USSl^ ss'-i lUc;/\.^^^
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