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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
-\ PRINCIPAL BENCH: NEW DELHI

OA 2564/97(MA 2535/97,MA 2895/97)
with
OA 2984/97(MA 125/98),0A 2983/97,0A 2599/97,
OA 2858/97, OA 2685/97,0A 2750/97,0A 114/98
and OA 115/98
New Delhi this the23th day of April,1998.
Hon'ble Smt.Lakshmi Swaminathan, Member (J)
Hon'ble Shri K.Muthukumar, Member. (A)

OA 2564/97

l.Dr.J.P.Palyia S/0 N.C.Palia,
R/o 1871,Malka Ganj, Ga11 Aniran,
Delhi.

2.Dr.Naveen Kumar -
R/0 1799,D.A.Flats,
Gulabi Bagh, New Delhi.

3.Dr.Neeraj Khanna,
R/0 BB-54-B, Janakpurl,
New Delhi.

4.Dr.Ram Chandra,
R/0 7-G,Aram Bagh,
New Delhi.

S.Dr.B.N.Mishra
R/0 Doctors Hostel,
Tihar Jail,New Delhi.

6.Dr.Sanjeev Sharma
B-3-A/52-B,Janakpuri,
New Delhi. .

7.Dr.Manoj Dhingra,
565/GH-14,Paschim Vihar,
New Delhi.

8.Dr.Parmeshwar Ram,
-Qr.No.22,Type-1,
New H.M.D.Colony,Shahdara,
Delhi. .+Applicants
(By Advocate Sh.Gopal Subramaniam,Senior Counsel
with Sh.K.N.R.Pillay and Sh.S.K.Sinha)

Vs

l.Govt.of NCT of Delhi,
through the Secretary(Medical),
5, Shamnath Marg, Delhi-54.

2:Director of Health Services,Delhi,
E-Block, Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Commission,
Shah Jahan Road, New Delhi.
- - . «Respondents

(By Advocate Shri Rajinder Pandita)

OA 2984/97

Dr.Beena Bahl, ,
D/0 Dr.S.S.Bahl, ‘ :
R/o KU-70, rltampura,

Delhi. -

' e o A 3
(By Advocate Sh.K.N.R.Pillay with Pplicant
Shri S.K.Sinha)




'ﬁl.Covt,of‘NCTof Delhi-through

Vs

The Secretary(Medical) _ SRR RS SNTI
5,Sham Nath Marg, e D
Delhi-110054. ' :

2.The Director of Health ServiCés@r“:" fH¥i}i“9
Delhi » - g S jiﬂm‘&'x“f;;
E-Block, Saraswati’Bhavan, S R T A S

Connaught Place, New Delhi. :
(By Advocate Shri Rajindéf;Pahdi;é-'v ;
OA 2983/97 . ; f
In the matter of
Dr.Archana saxena, . -7 L
D/0 Prof.V.S.Saxena, ;; "= : . . "0
Medical Officer, . o st et et 4 o
“R/0-303," Ambica Vihar, o ST :
Near Paschim Cihar,: . ::. i DAL e *fjifjfg o
New D?;hl_87f : .+Applicant )
(By Advocate Shri K.NQR.P;JIay with S '

Shri S.K.Sinha) :

fohl

Py

Vs . \

AR

1l.Govt.of NCT of Delhi-through$ oo

The Secretary(Medical), IS
5,Sham Nath Marg, AP
Delhi-54. oTe e

2.The Director of HealthiSerViQé?
> 'Duelhi, e SRR S

w'E‘'-’l’3'”l<'5c"5']'é;:”‘S{araswati Bhawan, i GRS e sLEA D)
Connaught Place, New :Delhi i ﬁc“?fﬁbP.RéépohdentS“” -

(By Advocate Shri Rajinder Pandita)

OA 2599/97

P

l.Dr.Abha Rani ‘ o
W/o Sh.Ram Singh, ZLr
R/o . B-8A,:
Shashi Garden, o
Mayur Vihar, T S
Phase-I, New Delhi.

2.Dr.Deepti Mittal,
W/0 Dr.Arun Kumar, .
R/0 D-2/5,Residential Complex, &
D.D.U.Hospital, S ATLSeE
New Delhi. i
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. (By AGYQEEEQ,;‘\S}?{%_Baj\inder Ean;ici"it"é):ﬂ-l: Smers TN el

3.Dr.Jayshree Khmar, e e,
W/0 Dr.N.K.Girdhar, AR 1% B

R/0 75,Tarun Enclave, " f%_;;bf*i;“z:jj?f“gfﬁg
Pitampura, Delhi-34, R O
4.Dr.Manoj Kumar Prasad, e

S/0 Mr.Narendra Prasad,’
R/0 RZ—ZOA,Madanpuri, A L qaﬁ'ﬁ.&
West Sagarpur, New Delhi. .o v o Nty

e L R SUVPIESPRRICA

5.Dr.Rita Roy w/0 Dr.R.Mandal, T
R/0 205, Pragati Vihar Hostel, . '::* R R

Lodhi Road, New Delhi-3

e

6.Dr.Manor Raj Sharma, ) ' ’
S/O Mr.R.C-Sharma, : o ' "‘.l
R/0 H.No.32/5,Galji No.5,
Subzi Mandi, Maujpur, Delhi. T I
All working as Medical Officer jn. . - :3., S
D.H.S.N.C.T.of Delhi. o LT xgpiicanﬁs
(By Advocate Shri K.N.R.Pillay with Shritf‘ff,ﬁ"ff,.ffj
S-K-Sinha) ) ) B N N T

l.Govt.of N.C.T. of Delhi,
through the Secretary, .-
Medical 5,Shamnath Marg, ‘
Delhi-110054- MRS G S I L N AR [

2.Director of Health Services, ‘"gﬁi'hfhé; o N
Delhi, E-Block, Saraswati‘Bhawan, T LR ELp e
Connaught.Place, New Delhi.

3.The Union Public ServigejCommissiOnﬁ '“fb"'fﬁ”“
Shah Jahan Road, New Delhi. -Respén

T U T S

oA 2858/97 » R T 2:?L:ni{ RS R
\. .

Dr.Anjala Chaudharym SEARERT e
D/0 Shri P.Prasad, : e
Medical Officer, IR AR
Directorate of Health Services AT B

NCT of Delhi.

“Aeplicans

(By Advocate Shri K.N.R.Pillay with
Shri S.K.Sinha) : B A S

Vs

l.Govt.of NCT of Delhi SR
through the Secretary,Medical, IR B Lo N
0ld sectt.,Delhi-54 R A

2.The Director of Health Services
(Delhi) E-Block,Saraswati Bhawan,
Connaught Place, New Delhi.

3.The Union Public Service Commission,
Shah Jahan Road, New Delhi. -

_ 3 -Respondents
(By Advocate Shrij Rajinder Pandita)
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o OAV2685/97

' 1ip Ranjana Amar,
W/0 “Dr.Sunil Rakkar,

. -Medical Officer, s
"R/0 A-2/B, 135-A, Paschlm Vlhar, L
:New Delhi-63. . R

‘ A2 Dr Sav1ta Sa1n1.-‘>~ R FRRR R A
W/0 Dr.A.K. Saini, - ‘
. ‘Médical Officer,
". R/0-128-D,Sunder Apartménts, -
Paschim Vlhar, New Delhi-87.

‘3 Dr.Gayatri,. S
"W/0 Dr.R.P. Slngh,

:\;Medlcal Officer, - o P R
. R/0 164,Sector III, ‘ U y
. R.K. Puram, New Delhi-22 PRTRRTEARPR A R SE

. 4.Dr.Ram Ratan Rath1, AR A :

S/0 Sh.Dharam Slngh
Medical Officer, .
‘R/0 1140 Rajgarh, St.No.4,
- Jheel, -Delhi-31. - re

5.Dr.Sameer Pandit,
S/0 Shri R.K.Pandit,

Medical Officer, ' P T

" R/0 E-4,Nawada Housing Complex,aJ
Kakrola More, Uttam Nagar,
New Delhi-59.

6.Dr.Yogeshwar Prasad,

S/0 Sh.Sudarshan Ram, e sin T AT LEdE

Medical Officer, ,
R/0 Type-1,0r.No.16, U
014 HMD Colony,Shahdara, Delh1 95.

7.Dr.Rajjy Kumar Aggarwal, gk

' 8/0 Shri Krishna

" Medical Officer ‘ P T cehead

R/0 40, Rail Vihar,
Sector-30, Noida(UP) L onn it

8.Dr.Sharad Kumar Gupta,

S/0 Shri M.L.Gupta "

Medical Officer, - : .
R/0 I-16,Street No.8,Vijay Chowk,.:"
Laxmi Nagar, Delhi-92.

9.Dr.Meenakshi Garg,

wW/0 Dr.Alok Garg,'

Medical Officer, .

R/0 163, Balco Apartments,
581P Extn.Delhi-110092

10.Dr.Sunila Mehra,

D/0 Shri R.P.Mehra,

Medical Officer

R/0 S-455,Ground Floor,

Greater Kailash-l;New Delhi-48.
11.Dr.Anita Pathroliya, B
wW/0 Dr.R.K.Lookar,

Medical Officer,

R/0 75-76,Looker Niwas,
Narela Road, Alipur,Delhi-36.

(By shri K.N.R.Pillay with S.K. Slnha)

v,

',..,Applicants
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Govt.of NCT of Delhi
through the Secretary(Medical),
5, Sham Nath Marg,Delhi-54 -

The Director of Health Services,
Delhi, E-Block,

Saraswati Bhawan, Connaught Place,
New Delhi.

(By Advocate Sh.Rajinder Panditasj.g 1ﬁf

OA 2750/1997

1. Dr.Seema:
D/0 Sh.Gauri Shankar
Medical Officer
Directorate of Health Services
NCT of Delhi.

R/0 Shiv Mandir, Lucknow Road Tlmarpur,.u

Delhi-54.

2. Dr.Vimal Kaushal, o
S/0 Sh.Lachhman Das Kaushal,
Medical Officer
Directorate of Health Services
NCT of Delhi
R/0 2-202,Siddartha Apts.

M.P.Enclave,Pitampura, Delhi. 34.H E

3. Dr.Shintoo Doomra
S/0 Sh.K.K.Dhoomra,
Medical Officer,
Directorate of Health Services
NCT of Delhi
R/0 D-23, Kalkajl, New Delhl 19

4. Dr.Seema Dua
W/0 Dr.Shintoo Doomra
Medical Officer
Directorate of Health Services
NCT of Delhi
R/0 D-23,Kalkaji, New Delhi-19

W/0 Col.VijayKumar

Medical Officer : R
Directorate of Health Services-
NCT of Delhi

R/0 D-6,Green Park,

New Delhi-16.

6. Dr.Abhay Kumar Jha

el

. .RespSndents.

S/0 Shri R.K.Jha PRTATE IR

Medical Officer,

Directorate of Health Services
NCT of Delhi.

R/0 RZ 38/216,J Block,

West Sagarpur,New Delhi.

(By Advocate Shri K.N.R. Pillay w1th
Shri S.K.Sinha)

Vs

1. Govt.of NCT of Delhi

through the Secretary(Medlcal),
5 Sham Nath Marg, .
Delhi-110054.




2. The Director of Health.. Serv1ces,.
Delhi,E- -Block, Saraswati Bhawan,
Connaught Place, New Delhl.

, _ ...Respondehts
(By Advocate Shr1 Rajlnder Pandlta) ' o

Dr.Rita -Chanana
. W/0 :Shri Lovnesh Chanana, -
Medical Officer, _
.Directorate of Health'Services;
NCT of Delhi. ‘
R/0 B-22,New Multan Nagar,
. ~“Main Rohtak Road, - A ) e LT
. .New. De1h1 56. S ‘ ~ J..Applicant

(By. Advocate Shri. K.N.R.ﬁilléy with
Shr1 S.K. Slnha) : K ‘

P T , : Vs .
1. Govt;_of NCT of Delhi~through
_The Secretary(Medlcal)

“"5,Shamnath’ Marg, .
,Delh;»110054 L v

2. The Director of Health Serv1ces(De1h1)

f‘f ' E-Block,Saraswati Bhawan, .
©og Connaught Place, New Delhi. ~ «.Respondents

| N 'u(Bx;A@vocateuShri~Rajinde;‘Pandita)'"

¥ et
. . oa 115(98 L R e
: 8 . Dr. V.s. . Chauhan . A P L SR
b "% 7 8/0 Shri’ Q.S.Chauhan

Medical Officer, e
7 Directorate of Health Services,

N.C.T. of De1h1. : e

U IV‘R/O 18-H, J1a Seral,
-4 . .~ New Delhi-110016.-

. ..Applicant
~.: (By Advocate. Shri K.N.R.Pillay with - ‘
Shr1 S.K. Slnha) :

Vs = -

iils:,GOVt .Of NCT of DeéIhi~thfough:

The Secretary(Medlcal),A,
-5,Sham Nath Marg,
De1h1-110054.z

. 2. The Dlrector of Health Serv1ces(De1h1),
LY E-Block, Saraswati Bhavan,
Connaught Place. New Delhi. - -Respondents

(By Advocate Sh. Rajlnder Pandita) SN

e
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ORDER -

Hon’ble.Smt. Lakshmi Swaminathan, Member(J).

Cn the request of the learned counsel for the
parties in‘ the aforesaid Or1g1nal Appllcatlons,i the) were
taken up together for hearlng as . .they .raise S1m11ar 1ssues and

_,_r" P

the) are accordingly belnb dlsposed -of; bv thxs common order

2. o »,Arguments were advanced by D;;‘wnboceﬁégﬁ;ﬁeniam,
1éa§n§d Senior coqnsql,ﬂ with: S/Shri K.N. R' Pllla\-fng. S.K.
Sinha in OA 2564/97 ( Dr. J.P. Palyia & Ors Vs. .ﬁnion of
India and Ors.) tn which we have also heard Shri Rajinder
Fandita, learned counsel" whoiappeafé }h gil tneéév%gseé for
the respondents. In other caéééfnléétnéaiconbéeiﬁ;for the

applicants have submitted that they would édopf\”the same

arguments as advanoedfin*OfXﬁ‘jzﬂéiggzz?f

3. ~The applicant§5:4nso¢é 2564 /97 are“>a“grle\ i by

some proxl sions contained in the appointment Jetter dated

o ¢y

AT
17.5.1997 recruiting them as Doctors on contract babls Theyv

N - i

are aggrieved that the respondents ha\e fdlled to gl\ecathem

the same pay scales of Jun}or Medlcglloffgcers‘ (JMOS) and

- N

other benefits like Leave, Provident Fund, Medlcal Attendance
SR DU - U O

Pae

etc. as admissible to other JMOs perform1ng sxm41ar diuties.

-In this"appointment letter the applicants: and other 51m11a Ly

oot

situatedADoctors in other O0.As have been gl\en app01ntment on
purely contractual basis* for a period of one year on a

consol idated pay of Rs.6000{ftpegtman&n.“:They haveé sibmitted

o | g Sy e
that there are no recruitment rukés*for‘feirﬁxtme

LRI
PR IR

by Respondént 1 i.e. Government of NCT.
recruited on their respondlng to'an advertlsement gl\en b{ the

reSponoentéTva'Dr. uopalsubramanxam; learned Sr. Counsel has

@




sqpmiftethhat against the consolidated pay of Rs.6000/- a JMO

.is entitled. to Rs.8000/- pre-revised. He has submitted that

whatever:bgngf{gsf have been ngten to similarly. situated
Doqﬁofs in Dri;.(Mrs.)'Sangegﬁa_Narang and Others Vs. Delhi

Administration and Ors. (ATR 1988. (1) CAT 566) should also be

.granted to . the applicants.. He  has submitted that this
_‘judggmgnp”gas pgén gppr?geq by.tthanbee Sup;eﬁe_tdurt which 5
is not disputed by the respondents.
:¢4? w,:,Ip Pafar Zﬂwéf D;. Sangqgta,Naranéﬂs gaﬁe“.(supra)
[the Tribunal has observed that the termg and conditions laid:
ggﬁn %Q‘tbq? aépéiptmént{Letters gssuédktohtyergtjtioners are
»4$9Fé}¥g§?f?iﬂf arbitrgrxt_and harghf 'ThgﬁTribunaL.;ﬁas held
that all the, JMOs Grade-II appointed puréiy'qﬁﬂgd_poc basis
1W991qx§e'ent;t;edahtot‘tbg.same pay sqale,qf:‘Rsa700-1300 and ,!
. .. allowances as aL§o pﬁer'samg;'bengfitsw of leave/mafernity
leave/increment on completién of one yea;IAndvqther_ benefits !
,of service conditions as are admissible to the JMOs in thé’pay
'}'scalg;pf Rs1700T{300.5w ,Fucthgr!; 'ip was - difected that
notwithstanding; the break Qf one or twg days_ip their service
gs“stipuléteq in their ”appqintmgntAlegggnst,thexj<§hall be\%— f
.:>d¢emed‘to bave.”cqntinued;_;pw;sepviqe gyeg‘giqce.thg day off i

léheir fitsg;vappqintmegthﬁ>ﬁxt waS.furthéf o;Qéggq;.that till
iﬂﬁ;:gggggpéappgintﬁents“»apg mégg'to these posts,'tﬁey shall bev
‘“.:antipgeq‘}n><ggryjqefqn qqghqg Qasi§7‘1§fte§ the judgement in
:nDr. Sangeeta Narqng’g;case,(sqprq), thg.Govgrnmenp;gf India,
Mgngst;y of . H?aLph ;nq}wfamjlywﬁé}fafg_ pas§eq1:gr%gr dgted
2.11.1988 (Annexure A-IV). In this order, it has been stated
ﬁthgt?aLL ;hq“:quigaL :Qificgqs:‘;ppoiqpqd ,:qn..mqnthly wage
(¢ggtragt):‘basis would be entitled to the_same:pay scale and
al lowances fqnqﬁﬁal§qfdtgg sg@e;penefitg of.:LeéYéyTJQaternity

leave, increment on compfetion of one year sgryice and other

R
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]
gencfits of service conditions as’ ‘are admissible to the
Medical Officers appointed on regular basis in the pay scale

of Rs.700-1300 (revised to Rs.2260-4000 w.é.f 1.1.1986) from

the dafé(é)”abf}-tﬁefr:;éépéEfife abﬁoihfmenis.}iﬁThe' learned
= fAe T ? BN S T L U L R
counsel has also relied on the judgement of the Supreme Court

& Dr. ‘Ashok Jain Vs. Union of India and Orsl (1987 Supp.

?% © .+ dee 497y He nhas submitted that a {arge nlmbér of ~iacancies
i

of Doctors exist whicﬁ'iéhnéﬁvdiéﬁutedtby the respondents and

hence he submits that till regular appointments are made, the

E: applicants * shéuld™ "be allowed to = continue,  with  the
¥ i - " list-cum-first” gé principle applicable as "and when fresh

3 L' appéintmeénts  are made. He has submitted that in view of the

. - :'fact‘thétwlaféé number of vacanciés of IMO5 still éxist, the

4 ‘dontinuing  threat of “termination "of the’ services of the

i

9 applicants is arbirary and unfair wngg%r'and, tHerefore, their
’ '

4 -7+ services shoufd'ﬂﬁe -continued so long as~ regular appointees
i ‘e ' have'nét>joiheaf ‘

ST ; oy i o R VL AT LT IV

5. Shri Rajinder Pandita, ‘tearned ~ counsel for the

fespondénféfb haé taken some'preliﬁinafy:éﬁjéééiéﬁéf; He has
-’ :'féubmiffedAfhéf"fhaviné'regard to the pfovisféné'of‘SeE. 19 of

' the Administrative' Tribunals Aét;'1985:'tﬁeSe 0.is “are not

Maintainable ‘as there was no order against which tﬁéy could
““Have'come to the Tribunal. He relies oh'B. Parameshwara Rao
‘Vs. - The Divisional Engiheéf,: Téfééommuniéafiohé, Eluru and
“Anr. (CAT Full Benih’ Judgements (Vo1.11)°P-250) 'and S.S.
Ratnore vs:: Uﬁfd§f6f'1ﬁdi5 (ATR 1990 SC 10) and submits that
'ndAréprésentatfonsi have beéﬁ“méde by'thé*appiicants to the
,iféspbndents before filjné tﬁéée aﬁﬁiiéﬁtioné ;ﬁ"théiTribunal.
i Eéri§é7bﬁ ‘the judgements of the Tribunal in 'Dr.  Sharda

‘Dhami ja' Vs. =~ Govt. of NCT of Delhi and Anr:(0.A 222/92) and

Dr. Archana ' Dhawan Vs: -Govt. of NCT, Delhi & Anr. (DA

¥
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2900/97) and has suhm1tted that the appllcants should have

10

made representatlons -to them 1n the f1rst ‘1nstance before
rushlng to the Trlbunal Another obJectlon is that under

:‘Sectxon 52 of the NCT Act, 1991 the sult has to ‘be against

3

‘Unlon of Indxa “hxch is a necessary party and therefore the

applxcatlons suffer from non- JOlnder of necessary party. The'

i

learned counsel has also submltted that Dr.; Sangeeta Narang'’s

RIS

case (supra) ‘was. not applxcable to the present cases as that
ge . oy

Jwas a oase:.of Doctors who wele appolnted on 4ad hoc ‘basis
.whereas the present cases 1nvolve Doctors who are app01nted on

:contractual basxs"and- they have accepted 'the terms and
condltlons .of the contract : he has.submltted that it is only
by vxrtue of theﬂ lnterlm orders passed by the Trlbunal that
they have contlnued the appllcants in service although he-does'
Jnot deny that Government }of \CT does‘requ1re the ser\1ce of
EDoctors to run the1r hosprtals | o

6.. In replv Dr. Gopalsubramanlam, learned .Sr.

IR 3 !

Counsel has submltted that ‘as there was  no duty cast on the .

appllcants to make representatlons under any statutor\ rules,

bzthls cannot be held agalnst them ' He has submltted that éﬁe

contraCt is_~a self operat1ng 1nstrument and flnally the

.:-\

relatxonsh1p ceases at a g1»en p01nt of t1me and therefore ;

i S, PR PR
i PR

no. further order.was requxred to be passed by the respondents
_agalnst Wthh alone .the\ should come but can challenge the
.ftiterms,and condltlonS'vof the contract Wthh are contrary to
‘lan. He hasv(also' submltted that the ba51s of the contract
1entered into b\ the'respondents and the appllcants should have
an elepent ofi fairness, whlch is lacklng in thls case. nThe-
learned:counsel has'submdtted that 51m11ar beneflts as given

to DrlSangeeta Narang and other Doctors as per the Government

of India, Ministry of 1Health and Family Welfare order dated

B
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'2.11.1988 should also :be'>

Y

. =2

fiVen to the applicants. He has

PR ) .'. s o
Tal - o R Lo Lt

submitted that the appllcants are not asking for

regularisation ot thelr serv1ces He hasialso 'pointed out
that the Unlon of Indxa"whO'had been earlier"lncluded as
respondents 'ha\e been deleted b\ Tribunalis order dated
24 11. 1997 . Learned counsel contends that Respondent 1 has
glven the advertlsement as well .as empIO)ed the’applxcants as
Doctors on contractual basxs\and 1n the cxrcumstances, the

v»l

Unlon of Indla was not a necessary party He has submitted

.. m;'”[ a . :
that Sectnon 52 of the NIT Act 1991 is not applxcable here as

-~

admlttedlv in the preSent case the power to enter into a

contract has been delegated to the Government of NCT and there

is, therefore, no 1nf1rm1tv on. thls ground also

7. " We have carefully consxdered th pleadxngs and the,
submissions made by the learned counsel for the parties;

including the case 1aw.

8. In the first 1nstance we ' “111 deal with the

preliminarv objections taken bw the learned counsel for the

’ respondents " The impugned terms and condltxons of the

x_contract under whlch the appllcants have been appoxnted is for

a period'of one xear although the\ have been continued even
thereafter In the facts and cxrcumstances of the case, this

itself can be con51dered to be the order agalnst which the

appllcants have fxled the applxcatLOns seeklng certain reliefs

and no furtherv order is requxred Regardlng the question of

1ack of rcprescntaljon, hav1ng PP’&FG to thc pruVJSluns of

Sectlon 20 of the Adm1n1strat1\ Trlbunals Act 1885 which

pPO\ldCS ‘hat the Trlbunal shall not “or dxnarxl» admit ean

appl1cat10n uniless it is S&tleled that the —applicant had

availed_of all the remedles avallable tc him under the
’ Ty

e e
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releVantusenvjcesrrules as.to redressal of grievanees, and the

fact‘that there: are “no - statutory rules;<app1fcablef to the

present cases for filing appeal or. representatxon. we are of
the view that ‘this ‘is not suffxclent to hold that the casesi
':are not malntalnable _ These object;ons<‘ are,'A therefore,

rrejected;-:i-q- P R T T

N e e RASCAT R SR 0Ty

. ‘i'»z‘.\;‘?---‘.‘.“. : --ZIUJV: - Gf""' .
~+ 9, . ::The - next-. prelxmlnary obJectlon(non joinder of the &

v- I L

eernion&of~India'ﬂas necessar) party is also reJected as the:
grlevance of:. the %;appllcants Vs conflned to the terms a%d
cond1txons of the contract entered 1nt0 bet“een them and the

Government of NCT - Respondent 1 The ‘respondents have

-admlttedly app01nted the app11cants as doctors in pursuance ofi

/

i

thEIF advertlsement on contractual ba31s, where some of the!

terms and cond1t10ns ‘ have been 1mpugned >In the

cxrcumstances, the provisions of Sec. 52 of NCT Act, 1991,

' M

deallng w1th contracts entered 1nto for and on behalf of. thef}

I Un;oh.of Indla ?;ould_pnot he'meggllg;gférto the ﬁfaCtS and ?
:‘ c1rcumstances‘ of the present O As Therefore, thlslobJectlong
| Lo AN that Union ‘of Indxa 1sAa’necessar; party 1n’these\cases,d\'s?
; T ”also reJected' T e R AP R ' *“
10. >On Amerits, the main ground'takenjb;fShrti Rajinderx
Pandlta, 1earned counsel is that the judgement in Dr.
“ Sangeeta ﬁarang s case (supra) isﬁznot‘ appllcable to the
. E?L'&ﬁ ' present set of appilcatlons,' as.the appllcants have been
; S apﬁéintéd on mcontractual- basxs whereas Dr' Sangeeta Narang
e hadqbeen appodnted Ton aSW hoc ‘has;; *J&We ?are” again 'notd
mETET J1mpressed b» thxs argumentV con31der ng-?‘thereﬂfdcts and
; _f, 'rtﬁn‘ ) circumstancesw.of thcvapp01ntments 'lIt is not‘theucasi of the
' respondents - that the; do not requireitarge numher ofl docters
I |
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to provide ‘necessary 'hedlcal services to the: public. in the
hospitals run"by.'them:':.ln'. Dr. Sangeeta. - Narang’s case

(supra), the_Tribunal has held:

“In other  words. short term appointments
even for a specnfled period can be made by the Govt
but the critical auestion is whether once having
made such appointments it will bpe - open to thekd-
concerned authority to dispense with the services of
temporary/ad hoc employee at any time at jts
sweet-will even ' when -the need for filling the posts
. . ~on temporary/ad hoc basis still persists. I'n other
SRR “words, will it be just and fair on the part of the
govt. ‘to terminate: ‘the' services of a temporary
, emplovee who may have been appointed for a specifie
- pericd even though the post has .not been filled up by
regular incumbent and there is still need for
‘manning‘such'post uptil the'time it.is occupied bya
regular appointee. On a careful consideration of ry
" the matter we ventureito?reply in the negative". “

1. 4 As. mentloned above the respondents have themselves

admltted that there are a number of vacanc;es for Doctors in !

thelr hospltals and 4they need thEIP servaces in order to

provsde adequate 'medical facnlvtves to the publlc in Delhij.

lf that be so, we resoectfullv acree wath the Trlbunal S order

1

in Dr Sangeeta Narang s case (supra) , wh:ch has been

\ approved bv the Hon ble Supreme Court that lt is not open to

»j? the respondents to termlnate the serv;ces of the temoorarv

employees who may have been apoounted for a spec:faed period,

at ‘any time at thelr own sweet will, even where there is need

for their services.

T

12. The - applicants in the cases before us are not
claiming any reoularlsatlon of thelr posts but other benefits

appllcable to Medlcal Offlcers appoxnted on regular bas:s As

regards these rellefs namely same pay scale and allowances

beneflts of leave maternlty leave and other beneflts as are

adm:ssnble to JMOs

7

we see no good reason to dcst:ngu:sh these

H

|
%
;
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paseg'fpom>the,degement_iQZDr.,JSahggeta Nérané’s,case(subra)
merely on the ground _thaf “the appointments in >fhe~ present
cases gre~§ased> on. contract whereas that case was on éd hoc
‘basis. Besidésf “the Government  of. {ana; letter dated
2.51.1988 seems to Qse these expressfons inter—-changeably when
- it refers to af{ ‘MedicaJ'Offiéers appointed on ’contractual
: .Y basis’ while dealing witH;Dr. Sangeeta's case (supra). | In -
this viéw of the matter, the'pfesenl applications'are_entit(ed
crzdo succeed.t . - w7
13. S n  the result, the aforesaid O.As are allowed. The .
respondents  shall grant the applicanis.the same pgyvscale and

allowances and also the same benefits of leave, increment on

completion of one year, maternity leave and other benefits of

service conditions, as are admissible to Medical Officers : {
appointed on fegular basis in the corresbonding pay scéfés. ' ;
? 3 ' '. ’ NOtWithStaﬁding ‘{he_ brégg hof one or two days in - service :
; € : stipulatgd in their coniéét, they shall be deemed to . have : :

: ﬁ ' ' continued in service from the date of their first s.-xppoin'(menﬁ&\_2

till regular appointments are made by the respondents to these
.pbéts in accordance with the extant rules-and instructions.
In the circumstances of the case, respondents shall ‘also

consider giving age relaxation to the applicants in accordance-

with the rules, if they are candidates before UPSC for regurér

appointment to the extent of the number of years-of service

3R coouipigibs
\

they have rendered on contract/ad hop basis.

e




A4 The

forections to

aforesaid 9 O0.As are all

the respondents to

Lo
-

allowed with the above

implement the order

three months from fthe date of its feéefpf.'“Nb ordéer as to
costs. . -
Let a ‘copy “of this order be kept in esch of the

aforementioned files.

" (K. Muthukumar)

Member(A)

"SRD’

_ — ) -
(Smt. Lakshmi Swaminathan)
Member (J)

,.v‘Ajn,;n ,'

‘;—4*"""
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