
Central Administrat ive Tribunal

Principal Bench: New Delhi

OA No. 1130/98

Mew Delhi , this the 19th day of June. 1998

Hon'bie Shr i T.N. Bhat, MernberfJ)

i n i he mat ter of:

V.K. Sha rma

s/o Sh. Sham Lai Sharma.

Labour Of f i cer.

r/o P—2. Sector - 1 :

NO 1 DA . . . . ..AppI leant

(By Advocate: Shri R.V.Sinha)

Versus

^ Union of India through:

1  . Secretary,
Ministry of Labour.
Shram Shak t. i Bhawan ;
Mew DeIh i .

2. Medical Superintendent.
Dr. Ram Manohar Lohia Hospital .
Ministry of HeaIt h and Fam i 1y We i fare,
Mew Delhi . . ..Official respondents

(By Advocate: Shri R.P.Aggarwa1)

3. Ms Monica Goswami gdv v CLS Officer,
D-011 , Pragati Vihar Hos tel .
Lodhi Road Complex, New Delhi . ...Respondent

(In person)

ORDER

^  del ivered by Hon'bie Shri T.N. Bhat, Member (J-

Pleadings in this "OA being complete, the

learned counsel for the part ies as also respondent no.

3, who appeared in person, requested that this 0. .A. may

be disposed of on merits at the admission staae i tself.

2. This being a Single Bench matter, 1 heard

the learned counsel for the part ies and the respondent

no. 3 in person on 16.6.1998 for final disposal of the

O.A. I have also perused the material on record.



(2)

3. The appl icant in this O.A. is aggrieved

by the -office order No. 25 of 1998 by which he has been
ly-

retained at I .G.Mint, Noida and the earl ier order of his

transfer to Dr. R.M.L. Hospital . New Delhi as Labour

Officer has been modified. The earl ier order had been

issued on 16.3.1998 by which the appl icant. who was

working at I .G. ^M i n t . No i da, was ordered to be

t ransferred to Dr. R.M.L. Hosp i ta I .New DeIh i .

4. Admittedly, the appl icant had been

re I ieved from the Noida office and had already joined at

Dr. R.M.L. HospitaI , New Delhi in the month of Apri l

and accord i no to him, the imouoned order amounts to h i ,s
I  ̂ i ■ -

transfer within less than three weeks of his taking over

at Dr. R.M.L. Hospital .New Delhi . He assai ls the

impugned order on the ground of ma Iafides as, according

to him, this order was issued only with a v i ev^ to

accommodate respondent no. 3. The appl icant also takes

the plea that the impugned order is in contravention of

the pol icy regarding transfer laid down by the

respondents themselves.

^  5. The official respondents have fi led a
detai led counter in which they have emphatical ly denied

that the impugned transfer order was an outcome of

ma Iafides on the part of the respondents and in this

regard they .state that the transfer order was issued on

the recommendation of a Transfer Committee headed by

Joint Secretary/ Additional Secretary in the Ministry of

Labour and the Chief Labour Commissioner. It is further

averred that i rrmed i a t e 1 y after the issuance of the

earl ier order dated 16.3.1998 some repre,sentat i ons were
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received, one of them from respondent no.3, who is a

ylady officer and who wanted to be retained in Delhi due|

to her pecuI iar personal problems. It is further

averred that the appl icant and his superior officer at

l .G. Mint, Noida were directed on telephone not to

rel ieve the appl icant ti l l further orders. but that

despite this direction, the appl icant managed to get

himself rel ieved and joined at Dr. R.M.L. Hospital ,New

Delhi . Respondent no. 3 is reported to be 1 iving alone

in New Delhi as, according to her. t«^ relations with

her husband are strained.

6. Learned counsel for the appI icant, relying

upon the judgements of the Tribunal reoorted in flGQII
V  f *

15 ATC 36 and (1996) ,34 ATC 255, urges before me that

this .is a clear case where the official respondents, in

order to accommodate respondent no. 3, have disturbed

the appl icant and have transferred him within three

week.s of his taking over as Labour Officer in Dr.R.M.L.

Hospital , New DeIhi . In reply, the learned counseI for

the official respondents states that this is a simple

case of modification of a transfer order on the basis of

representations received from persons effected by the

earl ier transfer order dated 16.3.1998 and the question

of malafides would not at al l arise in this case,

especial ly so when the matters of transfer are decided

.  by the concerned Department on the recommendations of a

Committee headed by AdditionaI Secretary/Joint Secretary

in the Ministry of Labour.
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7. On consideration of the rival content ions

o'i^/the parites 1 am ' i nc I i ned to agree wi th the

content ions made by the counsel for the official

respondents and by respondent no. 3 in oerson. As
/  ' * '

aiready indicated. . after the issuance of the transfer

order dated T6.3.1998 the appI icant was informed through

his superior officer at I .G. Mint, Noida that he should

not get himself rel ived. However, it appears that at

the instance of the appl icant his superior officer at

Noida rel ieved him after Vi/a iting fo?"' about a mon t h or so

and the appl icant joined his new place of posting, even

though he knew that the transfers were probably under

re-cons i derat i on.

8- is not the case of the appl icant th.at

su^ch modifidations cannot be made in a transfer order.
W"'

particulary so on considerat ion of representat i on^ f rom

an efrected transferee. As contended by the

r e.s pon den t s , since the earl i er transfer order was

adversely affect ing respondent no. 3, and some other-

persons who made representat ions the transfer order was

modified and respondent no. 3 was retained at New Delhi

though against another post, that of Labour Officer in

Dr. R.M.L. Hospi tal . I am convinced that there is no

evidence of malafide in issuance of the impugned order.

8- 4s regards the al leged contravent ion of

the guidel ines it would suffice to say that such

guidel ines are not, enforceable in law. Fur t hermore t he

guidel ines rel ied upon by the appl icant only make a

ment ion of the maximum tenure for which a person can

cont inue to be posted at a part icular place.

O
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10. For the foregoing reasons ! find no meri t

in this O.A. which is accordingly dismissed. but

without any order as to costs. ^ <SY<dj^

(T.N.Bhat)
Member (J)

naresh
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