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chapgep-sheie't has been issued 'to hirn.. This Tpibunal

dipsctsid that the pssipondents should calculate the



pay of the applicant after taking into account the

increrRents due and also calculate his retirai

benefits due upon hie furnishing the necessary

pension papers duly complataci including NOG frorn the

Directorate of Estate-

5.. The respondents contend on tiie other hand

that he was transferred Viiitli effect from l-7t,19oo to

DOA- As the new post was such that he was not

eligible for General Pool accommodation,, the

allotniant of quarter no,.0"ll 226. Kidwai Nagar West

wias cancelled witii effect from i,.9-1988- The

applicant did not yacate the premises and eyiction

order under the Public Premises (Eviction of

unauthorized Occupants) Act1971 i in short "PP

Act'')was passed on 11,. 5..1990 against him.. lie v^ias

reposted on 8„51990 in Deihi Administration

whereupon he applied for regulari.7:ation of allotment-.

This allotment could not initially be regulari.zed due

to nonpayment of outstanding dues,. It was

regulari.zed subsequeirtly The counter affidavit

makes the followiing statement

"The said amount was adiustad- As the
date of priority of the officer was

covered- the allotment of DII/22G..
Kidwai Nagar West was regularized vide
latter dated 9,. 1„96 w„e-f,. 8-5,. 90 in
the name of Shri S-N.riurty- Shi-i

■Murthy retired on 31-5,94 and the
allotment was cancelled w,.e„f- l„o-94
and retention of 4 months on double
licence fee was allowed upto 30-11-94,.
Theraaftar damage rate ware charged
from Shri Murthy. Shri Murthy vacated
the premises on 13.2,96 FN) and a
final demand of Rs „ 75 - 32200 was
raised against Shri Murthy, Horr'ble
Tribunal .in its final order dated
25-2,.97 in the OA No-2366/94 did not
a .1 s o give any i r- e c; t i o n e; t o w a r- c1;r
payment of licence fee. As .such Shri



rii,.! rthy was as Ked to rnake payrnan t of
Rs.. 75,322/ so that no Demand
r; i;;; i" 11 f I C a t S C O li 1 d b S i S S Li 6 d i Pi f a. V O U T

of Shri riurthy« Against the said
damand Skiri Murthy has filed the
prasant pati ti on".

\  6,. The learned counsel for the applicant relied

on an order of this Tribunal in the case of Shrl,

P«,N,.Mislira Vs„ Unioii,_o;u,„Inidia,., OA No,. 2203 of 1991

decided on 711 ,,1993,. In tl'iat case the Supreme Court

passed an order not to evict the applicant from the

pj Li a r t S; r t ill 31 „ 51985,. T f i i s o r ci e r- was c o n t i i"i > .i a d

till 30„6„1986 on which date he vacated the premises,,

■ The 0A 2283/91 was f i1a d s a eking a re f u n d o f

Rs,12065«30p collected from him at the inflated rate

o"f licence fees of Rs,. 747/- per- month against the

normal rent of Rs,. 176/- per montfi, on the ground tfiat

the Supranie Court authori.sed the apiolicant to stay in

t he qLi a rte r f roiii t i riie to t i i7ie t: i 1 ]. 30 .. . ,;i,9fS6 „ T tie

Ti-ibunal lield that the r-ent shoiild be recovered in

accordance vrlth the rules and damages for the period

of stay could not be levied particularly when the

stay was authorized by tfie fion/ole Supreme Court,,

Thus, the Triiounal directed only recovery of rent as

P e i- i7i i s s i b 1 a u n d e r t fi e r Li 1 a s

7„ On tlie other hand, the learned counsel for

the respondents argues that the stay was only against

eviction and does not operate against charging of

rent or damage rant in accordance with the rules,, It

is urged that the period for which allotment subsist-s

and the concessional period for further retention ha^s

been clearly specified in SR 317-B-11„ In the PP Act



"unauthori zed occupation" has been detiiiad as unoer

'' u ci a u t M o r i z e d o c c; ij a t i o fi" > in re Is. 11 o ii
to a r'I y p u b 1 i c p r e rn i s e s „ i i i a a n s t h e
occupation by any person of the public
i;> remises without authority i '-■■ i m
o c; c; u p a t i o n a n d i n c. i Li d e s t i i -i-;
c; on tini! an o:e in occupation by any
person of the public premises after
the authority (wl'iether by way of grant
or any other mode of transfer) under
which he was allowed to occupy the
premises has
determined for

expired or haS been
any reason whatsoever.

If! the present case the impugned letter

dated 29,4,1993 shows that the applicant was

considered to have remained in unauthorized

occupation from 1,12,1994 to 12,2,1996 and under 3R

317-E>(22) he is liable to pay damages for the entire

period of over stay, SR 317-B-22 reads as under ■■■

"3„R,317"B-22., Where, after an
allot rn e n t ha s !!■ e e r i c a n c: e 11 e d o r i s
deemed to be cancelled under arry
provision contained in these rules^
the residence remains or has remained
in occupation of the officer to whom
it was allotted or of any persons
c 1 a i iTi i n g t h r o li g h I'l i rn,, s u c ii o f f i c e i -
shall be liable to pay damages for use
and occupation of the residence^
services, furniture and garden charges
as may be determined by Government
f roiii t i me to t i rne „ o r tw i ce tfie
licence fee he was paying, whicheve r
is higher;

rh~ovided that an
paying licence fee
in special cases,
deatfi, be allowed

officer, who was
Li n <j e r F, R , 4 5 A ni a y ,,

.  except in case of
b y t h e D i r e c; t oa t e

of Bstatas, to retain a residence for
a  period not exceeding six inonths
beyond tfie period permitted linder
3.R„3i7-G-ll(2) on payment of twice
t I'i e iS t a n d a r d ■ 1 i c e n c a fee u n d e i" F, R,
45-A or twice the pooled standard
licence fee under F.R,45-A, whichever
is higher but not exceeding 30% of the
emoluments (as defined under F„R.45-C;
last drawn by tfie officer. In case of
aii officer who was not paying licence
fee under F,R,.45-A, he may be allowed
to retain a residence for the same
period on payment of twice the



•s t. a ri d a r d ' 1 i c e ri c e f e a u r'i cNs-r F«R« 4 5 - A
•  o 1 • t w i c a t h a p o o .1 a d s t a n d a r d 1 i c a n c e

f >3 a iJ n d a r F „ R»4 5 - A o r t. w i c a t hi a
llcance faa that ha was paying,
wi I'i i c I "I e V a r i s 1"i i g 1"i e n „

Provided further that in the event of
r a t i r a m a n t o r t arm i n a 1 3. a a v a, "t h a
period for further retention on
payiTiant of licence faa as irid.!catad in
the aforesaid proviso shall be not
a X c a a d i ri gs f o u i" i 11 o f i (.■ 1 1 o..

9„ In the PP Act the tvvo clear concepts spelt

out are damages assessed for unauthorized occupation

of public prei-nises and charging of rent payable for

use of public premises,, These two are two different

concepts,. They cannot, be confused or equated. The

Estate Officer may direct the payment of arrears of

rent as well as damages,. The principles governing

levy of damages and arrears of rent are different..

One is a civil liability: the other is a penalty for

misuse. 3R 317-S-22 gives an option either to pay

damages but these damages should be limited to tvvice

the licence fees he was paying.

10. I am very clear in my mind that the

applicant is not in unauthorized occ upation. In

IrXLol<..„Q.aand, Vs. L^tvat.^,.i3fiLcer^ AIR 1977 HOC 234,5

Del it wa.s held that an authorized occupation becomes

unauthorized wheii occuiiation ■ is continued after thie

authority under which prerni-ses were occupied is

i t h <3 r a. wi n , d e t e r m i n e d o r c e a s e s t o e x i s t,. T hi e

applicant had been occupying the quarter under the

protection given by the Court. He was, therefore,

not an unauthori.zed occupant. Even under SR 317-B-22

the provision for damages is limited upto twice the

licence fees. The applicant stated that ha had paid

twice the normal licence fees from 1st December,1994
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