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CEMTRAL ADMIMISTRATIVE TRIBU
PRIMNCIPEL BENCH: MEW DELHIX

.. Mo, 1122/ 95

Mew Delhi this theil”?@ay of  Decembar, 199%.
Hon’ble mMr. R.K. ahooja, riember (A)

1. Shri Hari Singh,
S50 Shri Sewa Ram,
G-%, Gouray Appartment,
Patpar Ganj [(Near DTC Dspot),
Mew Oelhi. : fapplicant . 1

B

I5)

2. Shri Mahessh tNand

S0 Shrilshwari Dutt,

R7o H.oro. B-75, Sector 12z,
Wijay MNagar,

Ghaziabad, (UPY. ' fpplicant No.

[N

[
1

Shri Tota Singh,

Sfo Shri Dev Karan,

R/0 ¥illage MNangla Banshi,.
PL0. Chola,

Distt. Buland Shehar . (UPR). fpplicant No. 3

(By Advaocate: Shri P.M. ahlawat)
~Yarsus-
Union of India, through
1. The General Manager,
Martharn Raillway,
Baroda House,
Plaw Dalinl.
2. The Divisional Railway Manager,

Morthern Railway,
Allahabad (UR)

7ad
M

. The Senior Divisional Electrical Enginesr (RS),
Northern Railway,
Ghazlabad (UR). Respondsnts

By Advocate: Shri R.L. Dhawan)

ORDER

~

Hon’ble 3hri R.K.- ahoocja, rember (Aa)

The applicants herein retirsd from Governmant
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E1.7.1995, 30.11.1995 and  31.1.1994

{

E

At the time of their retirement on  the

basis of  an  objection by audit regarding grant  of  an

additional increment on  their promotion seven  vears
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ardered deduction from their gratuity. aAggriewved by this
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Filed an O.A. Mo, BEES9¢ on ZTV.TLOL994. The sams

allowaed by  an order datesd 1"4,1997 With direction to

I~

gratuity. Failing compliance of thess

applicants filed C.P. No. 20097, In the mesn Time,

1o

sspondents  to  refund  the amount recoversad Trom

directions,

[

the reguisite amounts ware refundsd and the CF was closs

by The order of the Tribunal on 22.12.97 on the following

Tarms .,

"Thﬁ laarnad counzel Far the
petitiongrs submits that the deduction mads

out his gratuity has alrsady ﬁbéﬂ paid  fo
him but  the conseguentiazl izion of his
pension  has =2till not a2z hav*

parused the judgement
ig no such direction cond
crder but  In casa The
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discharged” .

(1‘

T
o s
—

:

o

o contamner

DA has been Tiled o T

Since the ires rxpondents have

the pension of the applicants.

2. The claim of the applicants, in brief

iz that their pay was wrongly reduced at the Tine of
A b el T v
s emsnt. mpccordingly  thew oray for oa

P TR S R B N T PP S » -
alrection  that their pay should be

retiral benefits be

old laewvel

sloulated
and arrears  paid to  them on that bazis With 18%

s A D

patal interest.

cion of  the respondants, the three applicants  herslin
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3. The respondents in reply have raised the
plea of constructive res judicata. - They also point
out tﬁat pay revision had bsen done while they were
2till in  service and that such a revision was in
accordance with law. They also raise an objgction
that two of the applicants reside outside Delhi and
they are, ther@forg, outéide fhe jurisdiction of the

Principal Bench.

4. I hawve heard counsel on both sides. The
prasent Q.A. is clearly barred by the Principle of
Constructive res judicata. - The orders of the

respondents’ of  stepping down thae pay of the
appliants, as per coples annexed to their reply and

not rebutted by the applicants were issued an  the

eve of the retirement of the applicants. 0On  the
basis of  stepping down of their pay from 198&

onwards, certain Fecoveries were_calculated and the
relavant amounts were deducted from the gratuity to
e paidﬂto the applicants. In 0.A.No. 555/9%, the
applicants sought the waiver of these over payﬁents
on the ground that they weare on .acceunt of  non
detection of the mistake in and the fixation of
their pay which had occured seven YEaars back_énd the
recaovery  was  sought  to be made without any show
cause notice to the applicants. béen mad@".fIt Was
also alleged>‘by them that in terms of para 1013 of

the Indian  Railway Establishment Mannual ; vol. I,

\
"

381l personsl claims” had to be normally checked

Finally within one vear from the date of payment and
if only within this peridd an amount is discovered
to have besen paid grroneously, it will be recovered
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ardinarily without hardship to the party concernead.

Tha question of over payment would not have arisan
if the relief sought for by the applicants were that
theilr pay could not be stebped down. The root cause

of recovery of over payment was the stepping down of

the pay but the app1i¢ants challenged only the

recovery - of the over paymnents and not the stepping

down of the pay. The;argument advanced on behalf of

the applicants that at the tims of filing the 0.A.

Moo  5B5/94, their presant claim TFor proper
refixation of pension and other retiral benafits had
not arisen cannot b acceﬁted since the allegation
is nbt that their retiral benefits ar@. not in
accordance with the stepped down pay. .Clearly, the

reliet sought  for now should have bean asked at the

time of filing the earlier 0.48. HMNo. 555/96. Since

the relief sought for was limited to the refund of
the recoveriss, by implication the stepping down of
the pay on detection of the mistake lWas acceptsd by

the applicants.

5. It was argued by the legarned counsel,
Shri P.M fahlawat, that in its order on C.P. ',No.
300/97, reproducéed aboué” the Tribunal itself had

directed that the applicants should -filé a
representation in regard to their proper fixation of

pension toe the  respondents who will consider <the

same2 in accordance with the rules. Such a direction

in a. C.P. does not, in my view, affsct the bar on
raising the issue in a fresh 0.48. for aobtaining a

relief which could and should have been asked for in

the earliesr O.4. The directions in C.p. are



coneerned  with  the complisnce of the order of  the
Tribunal - and not for deciding fresh mattsrs.

Therefore, the obssrvations and directions of the
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Tribunal in the C.P. have to be interpretted within

s taken up  and  the
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the four walls of the issus

1

acisicons made in the main petition.
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& I the light of the above discussion,
the present O.&. is diamissed as barred by res

judicata.

Thers will no order agz to costs.
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