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By this oirder we will disposs of  fwo e
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earing Mo P1H6/98 and 1117/28 which involve & common

guesztion of law.

Z. In  both these 0Az applicants challenge their
erder of retirement supsirannuating them a

years  instead of 60 vears in fterms of FRS6{a) although

i

other Incumbents working with | the respondants are

Fuperannuated  at the age of 60 vears., The applicants also

claim  that they were working &z Drivers with respoendant

Moot and as  per FR S6i{a) they oould not  have been

superannuated a2t the age of 58 vears rather they should be

il

allowed to continue £1i1l the age ofF 60 vears.

by the Delhi Municipal Servics Regulations 1952 and &3 per

those  oirculars issued by the
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Fundamental Rules and supplementary Rules shall apnly
o

mitatis mutandis to the employess of MO

3. It is  further pleaded that  the Driver is

.Hﬁesﬁflbéi 2% an Artizan within the purview of FR S6{a) and

the Hon Bble Suprem@'Court &85 We
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TR . It iz Further pleaded rhat Zince the DFS is

Chew undeir the  adminsitrative control of  the Mztional

Carmd a3 .y oy £ - " 3 . 3 2
Capiital  Tarritory of Delhi, the provisions of FR56(a) i3
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fully abttracted &s these rules are aoplied in the case of
1l the employees of the National Caoital Territery &fF

Delh

ot

5

5. It i3 also pleaded Lthat now thera is no doubt
that Drivers are being retired at the a&ge of 58 vears aof
ervies, However, 14 1s 0 an admitted fact that the
Lncumbents appointed prior to 10:.11.1294 in DFS were the
enployeas of MCD and Lthe emploveesz of MOD are covered undsr

. the Industr i&i Disputes Act and are getiting the lbenetits
accordingly,

the applicants have been ocompelled to File these 0As and as

such 1t is prayed that the order of retirement he set sside

ahd  also  thaet the applicants are entitled to continue in

T , Bespondents have conitesied the OAs and tha

e NS T

i plez  of the respondents is that the apolicants bocass e

amployees of the Mationzl Capital Territory.of Dalhi v.a. .
10.11.128¢4

peeh rightly retived st the age

of B8 vy

T ‘ It iz fuirther pleaded that the olaim of the

i
applicants 13 with regard to the age of retirement at 60

. years 1n  accordance with FR S6(b) because the apnplicants

R
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LBEe neither workman nor artiszans employed on a menthly rate
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Churpose of retirement but approached this

L3680 and are being treat

of us {(Mon ble Mr. Kulaip Singh) was & part i.2., 0A M

pay  in an Indasirial or  work charged -establishment
rather the applicants aire Government servants angd az  such

thay arse not entitled to hepnefits of FR S6(bY, Tt iz also

OFS had  been retired at the zge of S8 years A5 ragard
the cases of other employees who had been treated as
worwman  eairlier. it iz stated that they wore earlier

Wworking with the MCD and not with NCT of Delhi ang when tha
employess woers under bthe MCD thay could he considered as an
industrial emplovee under the Industrial Dispute relating

to the workman as the personnel of Delhi Fire Szrvice were

treated as workman orior to 10.11.1294 when the per sonned,

3}
el
i
s
8]
i
i
B
=
¥
3
}
L
~t
or

2 workman and that is  why the

applicants  have not approached the Labour Tribunal For the

{

1on" Ble Tribunal

-~

being employees of NCT of Delhi, therefore, the provisions

L0F FR S6(b) are not appliocable to the present  application

& all. It is also pleaded that the Drivers Wwor hipg  with

the Hon ble Supreme Couriy, High Court and this Tribunal

CitselT have not held to be workman for the purnose of R

(

ed as Goverament servants and

such they are retired &

o+
il

he age of S8 years and similar is

LJthe  case with the Drivers Working in  the offices and

sgepartments  of the Union of Indis and are pever treated as

sEorkman under FR OS6(bh),
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ard the learned counssl for  the

parties and have gone through the records of the case.

-3imilar matter had come hefore another Bench in which ape
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(tsp/es - Shril Bhim Singh V3. palhi Fire Sarvice and

Ny
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thers whereln this Court while relying Upoh the  Judi

. of the Hon ble Supreme Cour tln Lhe oase oF State of Orissa

. and Others Vs, sadhu Charan Pradhen nad neld that an

artisan 1n Governmant zarvice 135 hou sntitled to work upto
the age of €0 years and singe similar relist was claimed

therain angd that 0A was gdizmizsed.
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applicant  Lried

.o uhder the Tndustrial Dis pu|n~ Act, the Fire Sy W 10T

i
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3

are described as an indusiry attached to the schedule  to
the Industrial Disputes Act and the Drivers nave alzo beern
described as workman 50 this ocourt should treat ine
znplicants &5 1n dustrisl workers and not - Gover nmert
serwvants. Singe DFS is belng run by Delhi Government, that

alone will not make the applicants Government servanis 2%

the Fire Service nave noen specifically mentionad in  the

schedule to-the Industrizl Disputes Acl as &n ipoustry aad

-~ also pleadsd that since this very court had esrlier given &

judgment  in the caseée of Shri Bhim Singh (0A No, 1150/98)

rejecting the claim of the similarly pl%:eu driver bt that

judgment can be Aistinguished since in thtt caze the matte!

regarding the status of the applicant belng & woi kman  aad’

pDelhi Fire Service heing @n Industry wWas not taken note of,
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=0 either the matter may be referred Full Bench or
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jcants  may

continued till the age of 60 vears &3 & Woi Kman s and b

ey

o

0As be allowed. : fe.



L . In reply to this the learned counsel for the

S

the Orivers are also Government employees like any  other
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applicable at the
crelevant  time and in view of the Hon hle Supreme Couri’'s

judgment 1in the case of State of Orisse Vi, Sadhu Charan

o

Pradhan, AISLY 1821 (1) &CC €8, The ratio of the same

judgment was applied in the sarlier QA by thiszs very same

13, . A3 Yegards the pl@a_of Lhe uDDllCdl* that
" they are to be treated as workman and the DFS 1x an
| Andustry, then the dispute ralsed by the applicants will be
covered under the gefinition of the Industrial Qisth@$ a$

defined wunder the Industiral Disputes Act  and. then an

.. efficacious remedy was available to the applicants and they
o ceould have approached  the Ipdustrial Tribunal in  their
%f CE3e. -
L ~ ¥We have considered the rival contentions raise
’ by the parties counsel.
15, The fact that DFS was taken over by the
National Capital Territory of Delhi shows that these

Drivers had become gmployvess: of Delhi Government and  in

view of the Jjudgmeéent of the Hon ble Sunreme Court im the

oase of State of Orissa ¥s.,  Sadhuy Charan Fradhan, they are
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aot  entitled to get the benefit of TR S6(h) a3 it was &0

decided by another Bench of this Tribunal in QA HNoo 1150

15, - A3 regards the second argument of the learnsd
counsel for the applicant 13 concerned we may mentlon thet
the applicants in thelr rejolnder have also stated that DFE

s an  industiy  and even it Delhi Fire Service has Ccoa&

4y

v oounder  the FLmihiBtT&tch controel of  the Government of
, Natiopal Capital Territory of Delhi, 1t does not lose Lts
1‘ - .

Cldentity  and r@centl? awards had also been passed by the

15 after transfer of Delhi Fire Serviee
Lto the MOT of Délhi;.-TﬁUE in & way the applicants admit
that another . efficacious remedy of app;;achiﬁg the
Industrial Tribunal Was avaii&Lle to the applicants and

when , an alternate remedy 13 aveilable then  the Tribunzl

L aveon

cannot  entertain the petition which was the sihject matier

. of the Industrial Tribupal. The Adminsitirative Tritunal

% Ldoes  not exercise hthe concurrent Jjurisdiction with those

autherities 1n regerd. to matters which are covered By that

\\", 1.0, Act.,  All matters over which the Labour Court or the
v

) Industrial Tribunal or other authorities hed jurisdiction

under the Industrial Disputes Act do  not  automatically
become vested in the Administirative Tribunal far

adjudication. In thiz regard we may also refer to ATC 1120

(1) The Administrativ
ritutad ey the A
215 ACt are not substitute:
3es constituted under Lhe

&,

A L =R G
Rk R (o ol ol
o Slhan S8 93
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5  Act  and hence Uh
E3) does not ¥

ction with
regard Lo matiers

Administrative
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the Labour

Hence all matters over which
Court or the Industirial Tribunal or other
aUthorities had  Jurisdiction under 1 he
Industirial Disputes Act do not automatically
become vested in the Administrative Tribunzl
for  adijudication. The decizion in the casae
of Slszodia which lavs aown & contrary
interpratation 1is, in ol opinion,  hot
corract”
7. e may also refer Lo 1993 (4) SO0 357 I & T

[ %)

and Others Vs. S.L. Abbas and 1886 (1) 8CC 62 -~ ¢rizhna

Praszad  Gupta ¥, Controller, Finting & Stafl;cnzs

"0

Y

wherein it was observed as fFollows: -

. T2240 I is. therefore., apparent that i

ien 14 of the. Act, the Jurisdiction of  the
&l Tribunal, Labour Courts or other authori 3

undeai ne  Industrial Disputes Acts oF  Authority coroatsd

under  any other corresponding law remains unaffected, The
original, or for that matter, the appellate authority under

the Payment of Wages Act is neither an Ind ztrial Tribunal

Chor Labour Court nor are they Authorities undsi the

Industrial Disputes Act, 1947 but if the rayment of Wages

Act iz ultimately found Lo.be = 'rurie'ﬁnnulng law” the

jurisdiction of the authorities under the Fayment of w&gaa
Act would also he saved”.
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N 1 T In view of the above, we do not find any merit
in  the contention of the learned counzel for the applicant

-to refer the matter Lo the Full Bench since a3 & Bovernmsnt

ot L

employee the benefit of FR S&(h) cannot be extended to the

apwllc&nté &% they are Government FArvants, BC the 0As have
to be dismiszed. However, before parting with the Juciioment

We -may also wmentlon that If at all the applicants want  to
agitate their matter befof@ the Industiisal Tribunsl
claiming thamselves to be  workman and Lthe Delhi Fire
Service to be anoindustiy run by the Delhi Governmmant, than
Lthe applicants may  approach the Industrial Tribunal in

k_
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ance with law.
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