
GeiBtral Administrative Tribunal/ PrinGipal Bench

0. A. fjos. d_„LUJ-M...

!few Delhi,, this the/^ day of Novonibsr, 200.0

Hon'ble Mr.Kuldip Singh»Mefiil3er (CJ)
Ron'bl© Mr. S.A.T. Rizvi,Member iA)

Shri Khem Singh S/o Shri Thakur Singh
R/o W2--22n/J 51 , Vishnu Garden,
New Delhi. .Appli^esnt

Versus

1 . The Delhi Fire Service
Govt. of National Capital Territory of Delhi
Headquarters Connaught Circus, New Delhi
through its Chief Fire Officer.

2, Govt. of National Capital Territory of Delhi
5, Sham Nath Marg, Delhi
through its Chief Secretary.

'' Sv The Sec("etary (Services)
Qovt. of National Capital Territory of Delhi
5, Sham Nath Marg, Delhi. ..Respondents

0A„2ilIZ.M

Shri Shubh Singh S/o Shri Khem Ram
R/o Village & P.O. Jafarpur Kalaa,
New Delhi--73. Applicsnt

Versus

1. Delhi Fire Service

Govt. of National Capital Territory of Delhi
Headquarters Connaught Circus, New Delhi
through its Chief Fire Officer.

^  2. Govt. of National Capital Te{-ritoi-y of Delhi
y  ■ S, Sham Nath Marg, Delhi

through its Chief Secretary.

S. The Secretary (Services)

Govt. of National Capital Territory of Delhi
5, Sham Nath Marg, Delhi. ...Respondents

Counsel:

Shri S.S.. Gharya for the applicant in both the OAs.

. Shri Rajinder Pandita for the respondents ir; both the OAs.

ORDER

Liiis ordei" we will dispose of two .QA-



bearing No. i 1 16/98 and 1 1 17/98 which involve

question of law.

corfifflon

In both these OAs appliccirits challenge their

order of retirement superannuating them at the age of 58

years instead of 60 years in terms of FR56<a) although

other incumbents working with . the respondents are

supeiannuated at the age of SO years. The applicants also

claim that they were woi'king as- Drivers- with res.porfdant

No. 1 and as per FR 56(a) they could not
have -teen

superannuated at the age of 58 yeai s roather they should be

^  ■ . :allowed to continue till the age of 60 years.

It i-- further stated that when the Delhi Fire

Service (hereinafter referred to as DFS) was under the

Municipal Corporation of Delhi (her einaf tei" refercod to ss-

MOD) the service conditions of the applicants were governed

by the Delhi Municipal Service Regulc^tions 1959 and as per

those circulars issued by the Central Government including

Fundamental Rules and Supplementary Rules shall apply

mutatis mutandis to the employees of MOD including the DFS.

'•f

'  I'-, is- further pleaded that , the Driver is

'^sscribed as an Artisan within the purview of FR 56(a)
the Hon ble Supreme Court as well as Delhi High Court

H'uled that the Drivers are entitled to continue till

years of age.

and

has-

4., It is further pleaded that since the DFS

now under the adminsitrative control of the National

Capital Territory of Delhi, the provisions of FR56(a) is

/<u_' -
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fully attracted as these rules are applied in the case of

all the employees of the National Capital Territory of

Delhi.

S. It is also pleaded that now there is no doubt

that Drivers are being retired at the age of 53 years of

service^ Howevert it is . an admitted fact that the

incumbents appointed prioi- to 10. I K 1994 in DFS were the

employees of MGD and the employees of MCD are oovered under

the Industrial Disputes Act and are getting the benefits

ao c o r d i n g 1 v.

S. It is also pleaded that one Shri Ram Fhher

Singhu a Driver of DFS has got the relief in OA '463/97.

Soon thereafter,, the applicants and others repre-sented but

still the respondents have adopted the evasive attitude sr.

the applicants have bean compelled to file these O.As and as

such it is prayed that the order of retirement be set .aside

and also that the applio::ants are entitled to continue in

service under FR 56(a) till they attain the age of 60

.years.

,  Respondents have contested the O.As and the

plea of the respondents is that the applicants became the

employees of the National Capital Territory-of Delhi w.e.f.

10. IK 1994 as such they had been rightly retired .at the age

of SS years under FR SS(a).

8' It is further pleaded that the claim of the

applicants is with reg.ard to the age of retii'ement at 60

years in accordance with FR 56(b) because the .appllc.ants

neither workman nor artisans employed on a monthly r-"<re

!<^



'yf p'Sy if! sn xndustriisl or work chsi'Qoci S'StoblishmS'rit

rather the applicants ai'e Governiiient servants anu-a'S such

they are not entitled to benefits of FR 56(b). It is also

submitted that all othei" similarly placed Drivers in the

DFS had been retired at the age of 58 years. *As regards

the cases of other employees who had been treated as

workman earlier. it is stated that they were earlier

working with the MCD and not with NCT of Delhi and when the

employees were under the MCD they could be considered as an

industrial employee under the Industrial Dispute relcetirsg

to the workman as the personnel of Delhi Fii-e Service were

treated as workman prior to 10. 1 1.13.94 when the personi'tsl

..of DFS were .ceased to be workman and that is why the

apolicants- have not appi cached the Laboui* Tribune;! for the

purpose of retirement but approached this Hon'ble Tribunal

being employees of NCT of Delhi, therefore, the provisions

...of FR 56(b) are not" applicable to the present application

at all. It is- als-o pleaded that the Di'ivers> working with

the Hon'ble Supreme Court. High Court and this Tribunal

itself have not held to be workman for the purpose of FR

36(b} and are being treated as Government servants and as

such they are retired at the age of 58 years arid similar .is

..the .,oa-:»e. ..with the Drivers working in the offices and

.departments of the Union of India and ai'e never treated as

workman under FR 56(b).

nave nearo the learned counsel for the

Pa? ties and have gone through the records of the case.

'-h® outset we may mention that earlier a

similar matter had come before another Bench in whicfj or©

.of „us (Hon ble Mr. Kuldip Singh) was a party, i.e. . OA No.



V

\lo

i {50/98 - Shi-i Bhim Singh Vs. Delhi Se! viv.e ^-n-
Others wherein this,court While relying anon the iudgn^e.t
of the Hon.'ble Supreme Court in the case cF -'ta'-t.
and Others Vs. Sadhu Charan Pradhan had held that
artisan in Government service is not entitled to work upto

. .. -TmiT-i- reli'^f was claiinsd
the age of 60 years and since cimil^i . -ii--
therein and that OA was dismissed.

However, the learned counsel appearing fcu the.

applicant triad to dlotinaulsh this casa and stated that
>  J A 4- f'*S ^ 1 J V* J. '

.  Tf-«n.-1-rT-• 1 ni tinijtes - ^
-since under the IiiuU^ti

are described as-.an Industry attached to the schedule to
the industrial Disputes Act and the Drivers have also been

n  tre«si the

described as workman so this court shoul
.  , -I..,-- T.r. 1-! nr>r GovernrneFitapplicants as Industrial «oi ke, s -nd i,--

servants. Since DFS is being run by Delhi Government, that
alone will not make the applicants Government servants as
the Fire Service have been speolfloally mentioned In the
Schedule to-the Industrial Disputes Act as an inuUsU , J>d
the applicants continued to be workman as they were earlier
described when the DFS was under the administrative ucntiol
of HCD. The learned counsel appearing for the applicant
also pleaded that since this very court had earliei given »
judgment in the case of Shrl Bhlm Singh (OA No,1130/98)
rejecting the claim of the sii«iloi-ly placed driver tot that
Judgment can be distinguished since in that case the matter
regarding the status of the applicant being a workman and
Delhi Fire Service being an Industry was not taken note of,
■so either the matter may be referred to the Fuli bencn oi
the oontentlons raised now that the applicants may be
continued till the age of 60 years as a workman is and the

ic^
OAs be a .!.l0W'9di
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{7. In reply to this the learned counsel for the

respondents stated that the case of the respondents is that

the Drivers are also Government employees like any other

drivers and the benefit of Rule 56(b) cannot be extended to

them and they are to retire at the age of superannuation,

i,e,, at the age of 58 years as it was applicable at the

relevant time and in view of the Hon'ble Supi^eme Court's

.. judgment in the case of State of Orissa Vs. Sadhu Charan
y'i

Pradhan, AISLJ 199-| (t) see 68. The ratio of the same

judgment was applied in the earlier OA by this very saiue

,„oourt and the same should be applied to the present cases

also and the OAs should be dismissed,
V'

13, . As regards the plea of the applicants that

they are to be treated as workman and the DPS is an

industry, then the dispute raised by the applicants will be

covered under the definition of the Industrial Disputes as

vdefined under the Industiral Disputes Act and. then an

efficacious remedy was available to the, applicants and they

v. could, have approached the Industrial Tribunal in their

case, , -
V

..(A, .V - We have considered the rival contentions raise

by the parties counsel,

'5. The fact that DPS was taken over by the'

National Capital Tei'ritory of Delhi shows that these

Drivers had become empicvyees of Delhi Government and in

view of the judgment of the Hon'ble Supreme Court in the

.case of State of Orissa V's, Sadhu Charan Pradhan., they are



not entitled to get the benefit of FR 56(b) as it

decided by another Bench of this Tribunal in OA No.,

of 1998. , ,

was

1 ISO

As regards the second argument of the learned

counsel for the applicant is concerned we may m©nt.ior? ttet

the applicants in their rejoinder have also stated that DFS

is an industry and even if Delhi Fire Service ha.i- ugii'-.

...under the administrative control of the Government of

National .Capital Territory of Delhi» it does not lose its

.identity and recently awards had also been passed by the

Industrial Tribunals after transfer of Delhi Fire Service

..to the NCT of Delhi. Thus in a way the applicants admit

that another efficacious remedy of approaching the;-

.Industrial Tribunal was available to the applicants and

when, an alternate remedy is available then the Tribunal

cannot entertain the petition which was the subject matter

of the Industrial Tribunal. The Adminsitrativ© Tribunal

..does not exercise the concur rent jurisdiction witi"! thoi-o

authorities in regard to matters which are covered by that

I.D. Act. All matters over which the Labour Court or the

Industrial Tribunal or other authorities had jurisdiction

under the Industrial Disputes .Act do not autofnatioally

become vested in the Administrative Tribunal for

adjudioation. In this regard we may also refer to ATG !!90

VC'. IA page 31A - A. Fadmavalley and Others Vs. lPWD

wherein it was held as^ follows

(1 ) The A dm i n i s t r a t i ve T i' i b u iial s
constituted under the ■.Administrative
Tribunals ACt are not- substitutes for the
authorities constituted under the Iridustrial
Disputes Act and hence the Administr-ative
Tr i b U£ra 1 do es n o t e x e r o i s e c o n o u!' r e n t
jurisdiction with those author Itie-s in
regard to matters oover-ed by . that ACt.

.  /e
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Hence all matters over which the Labofir
Court or the Industrial Tribunal or other
authorities had jurisdiction under the
Industrial Disputes Act do not automatically
become vested in the Administrative Tribunal
for adjudication. The decision in the case
of Sisodia which lays down a contrary
interpretation is> in our opinion, not
correct".

We may also refer to !993 (4) SCC 357 U.O.I.

and Others Vs. S.L. Abbas and 1996 ( 1 ) SCC 69 - Krishna

Prasad Gupta Vs. Controller, Printing -5 Stationery,

wherein it was observed as follows;

" 22., It is, therefore, apparent that in spite
of Section 14 of the. Act, the jurisdiction of the
Industrial Tribunal, Labour Courts or other authorities,
under the Industrial Disputes Acts or Authority created
under any other corresponding law remains unaffected. The
cuigiric'l, or for that matter, the appellate authority under
the Payment of Wages, Act is neither an Industrial Tribunal
nor a Labour Court nor are they Authorities' und'^-r t»e
Industrial ^Disputes Act, 1947 but if the Payment of Wages
Act^ is ultimately found to be a "cori espoiiding law", the
jurisdiction of the- authorities under >:he Payment of Wages
Act would also be saved".

M'

ill view .of the above, we do not find any merit

in the contention of the learned counsel for the applicant

.. to refer the matter to the Full Bench since as a Government

employee the benefit of FR S6(b) cannot be extended to the

uppilicants as they are Government servants, so the OAs have

to be dismissed. However, before parting with the judgment

wo may also mention that if at all the applicants want to

agitate their matter before the Industricil Tribunal

claiming themselves to be workman and the Delhi Fire

Service to be an industry run by the Delhi Go-vernmer.t, than

,the, . applicants may approach the Industrial Tri!->un-"i in



accofdance with Iciw,.

\9. In the recult, cAc nave no merit and

accordingly dismissed. No cost"

LS.- a copy of this ordor b® placed s r, both the
OA files (OA No. 11 16 and iny of 1955).

Rakesh/

A. T. Rizvi )
Mem be i" (A)

Court Ojficer

Cfp/ji -al A.dmiuistraiive Tribunal

f'riflvipal Btuch, New Delh)
Faridkot House,

Copernicus Marg,
1 ioiVii I 1 rum i

(Ki^ldip Singh)
Member (J)


