CENTRAL ADVINISTRATIVE TRIBUNAL PRINCIPAL BENCH
NEW DELHI,
0.A.No.1114/98

le
A G- FESRUARY /99y
Deci ded on

HON 'BLE MR.SoRe ADIGE, VICE CHAIAMAN(A).

shri pjay chaturv_edi,-
/o late Shri RsK.€Ehaturvedi,

Rfo 1/7/24, shiv Marg, Shivaji Park,
shahdara, .

(By adwcates shri H;C,_S.héma)

N

Versus

1. Unicn of India
- through the

Secretary, ., .
Ministry of Defence,y
muth BlOd(g

New Delhi. .

2. Jt. Secretary. ( Trge),

Ministry of Defencey
C-2, Hutments, Dalhousie Rdad,

New Delhi -110011 e+ s RESpONdents,

(8y sh, Trilochan Rut, Sr. padnn.Cfficer,
Dept. Repr.)

0 ROER
BY HON'BLE MR.S. R.ADIGE, VICE CHAIR1AN(A),

ppplicant impugns respondents' order dated
8.1.,98 (anexure-a) rejecting his case for

compassionate a2ppointment.
2 Heard both sides,

3. onsequent to the unfortunate denise of
applicant's father while in service on 14,7,95, the
case for compassionate appointment to the next kin
was considered more than ones by respondents at
different levels in the lj.ght of P & T's 0,M,

dated 30.6,87 (gnexure-R-1) read with 0,M, dated

28,9.92(mn, R~2) and ués rejected on merits as not
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" being  a fit case for grant of compassionate

hd

appointm gnt,

4o ppplicant ﬁimsel_f' agnits in para 8.1 of the
0a that ﬁo_tal_ re.ti ral benefits of Rse 4495 lakhs
vere received by the family in adqition applicant's
mother is receiving &;.3500/-_ p.m, as family pension,
and it is also not denied that the family ouwns

ancestral property in Ferozabad. In U.K.Nagpal Vs.

state of Hary‘aha & Orse 1 994 5C 525 the Hon'ble
swprene Murt has held that the grant of compassionate
appointment to the next of kin of a Goagt, employes
who dies in servic;e, is an exceptidn to the

right to equality guaranteed under articles 14 and
16 of the (on s.titution, the justification for which
lies in the immediate need to save the family of that
Gowts servant from imminent penury. Even if some
part of the retiral benefits received by the
applicant's mother went towards meeting finan cial
lisbilities, in the facts and circunstances noticed
above it cannot be said that this case satisfies the

aforenentioned test of penury, so as to warrant

judicial interferences It is important to remember here
that this Bench is not to substitute its oun |
assessment of penuriousness for that of the

respondents and would interfere only if their doecision
was manifestly unreasonsble, illegal or amitrary,

5. In this background the rulings relied upon

by applicant's counsel namely 1994 (4) scC 139 and

1993 Case Law Digest Wwl,4 page 274 do not advance
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app_licant"s claim, and the contention that the
impugned order dated 8,1,98 is not a speaking order
is alsd not correct, because the order dated 8.1,98
and indeed the more detailed order dated 29.11.95
(mnexure-'d) rejecting applicant's case earlier,

are both speaking orderse

6. The OA is therefore dismissed. No costsé

- (74\75,
( 5.R.nDIGE )
VICE CHAI A1 AN(A) .
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