Hon 'bl g SUp reme burpt!

CENTRAL ADMINISTRATIVE TRISUN AL P RINCIP aL 5N CH
0,A.N0.1112/9§

Tk

Neu Delhi: this the /~ gay of March,1999,

HON'BLE MR, Se ReADIGE, VICE CHAT A1 AN ().

shri K.K.Sadal,

5o Pt, Thakur Bass Sshama, :
Retired psstt. mgineer(mnstruction),
Uhder Chief Adninistrative Officer

(onstruction), No rthém. Railway,
Kashmere Gate, Delhi’ ; _

R0 House No,1, Road No. 9,

Punjabi Bagh Exten siom,

Neu Delbi-110026 cees fpplicant,

(By adwcate: shri SeKo-Sawhn gy )
‘\'.I'eirsus
Union of Indis through

Gen eral Manager, !
Northem Railuway, |
Baroda House, o
New Delhi, ’ ' :

| . )
2, Chief pdninistrati ve 0fficer (onstruction),
Northem Railyay,
Kastmere Gateg,

Del hi § . 6escee Respon dmtSQ'
(BY ndwecate: shri R L. phauan)
0 RDER

HON'BLE MR, 3, R, ADIGE, VICE CHAT A aN (a).

roplicent se‘eks interest @ 128 per annum -
60 alleged delayed payment of retiral benefits of
.1,21,676/- for the period from 1,4,92 to the date

of payment in Oecenber, 1997,
2. Heard both sidags,’

3, Respondents in reply havye taken the
preliminarpy objection that this 0p is hit by the
docttrine of Ras Judicata in the background of

0A No.683/97 fileqd by aspplicant e2rlier, which was

disposed of by order datgg 5. 6,97 (mnexure-A-4).
Reliance in this connection has been placed on thg
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Tax Vs, T.P,Kumaran SLJ 1996(3) sC 107.

4, fpplicant in rejoinder has denied this
contention and asserts that the cause of action
for claiming interest accrued to him only after the

implemnentation of the aforessid order dated 5,6,97 .

5. I am satisfied that spplicant’s claim is
s'a,uarély hit by the ‘ratio lof‘ the Hon'ble Supremg Oour
judgment in Kumaran's case (supra), In that case
Shri Kumaran was dismissed from service, against
which he filed a sui?: which was decreed and he was
reinstated, As the a:rrea'rs were not paid he |
filed 2 writ petitior;l in the High Ooburt who by
orders dated 16,8,82 ordered that heg be paid all his
arrearss That order became final and his arrears
were paid to him, Thereupon Shri Kumaran fil ed an
OA claiming interest at 18% p,a, The Tribunal
directed payment of interest against which an

SLP was filed, The HonA'ble Sup rem e Dourt hgld

that the Tribunal hazd committed 2 gross error

in law in directing Ipayment of interest @s the claim
was barred by oonstrl.g:cti ve Res Judicata under
seﬁtion 11 Explanation i\l CePeCoy and sven o theruise

the claim was barred under ‘Urderl 2 Ruls 2 OPC,

6, - In his rejoinAder appiicant adnits that
the earlier 0A No.483/97 was for early disposal

of the disciplinary proceedings as well as for
payment of retiral benefits, and under the
circunstance it was open to him to have also clzimed

interest for the delay in release of his retimg

benefits consequent to the non=-di sposal of theg

disciplinary proceedings against him, His claim fop
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interest in the present 0a is therafore squarely
hit by the ratio of judgment in Kunaran's case
(sup ra).
T shri Sawhney h2s sought to argue the case
on merits and in this connection has cited varioué
rulings,‘including those rep toduced in sLJ 1987
(Part 11I) page 207; 1991 (part I)ATd 438 and
1991 ( part II) AT 611 but 2s £hepreliminary
objection raiaed by respon dents that the OA is
hit by the doctrine of Res=Judicata succeedsSe.
1 do not consider itineces'sary to discuss the

merits of tha claims

8. The O is vthe,ref‘o re dismissed(;:"‘ No costse

( s R.ADIGJ)

VICE CHAIAMAN (n) .

Jus/




