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Central Administratrive Tribunal
frincipal Bench
O.A. No. 1103’Qf 1998

Hew Delhi, dated this the - January, 2000

Hon ble Mr. S.R. Adige, Yice Chalrman LA

Uon ble Mr. Kuldip Singh. Member ()

Shi-i Raj Kamal,
S/o Shri Komal Prasad,
sst. Director General, Forelgn Trade,
n/o the Director General, Forelgn Trade,
Udyog Bhawan, New Delhi. ... Applicant

(By Advocate: Shri K. Venkatramani, Sr. Counsel
with $/Shri S.C.Luthra & 0.P. Khokha)

Versus

1. Union of India through
khe Secretary,
Ministry of Commei-ce,
Uadyog Bhawan, New Delhi.

3

Director General of Forelgn Trade,
Udyog Bhawan,
Mew Delhi., : ... Respondents

(By Advocates: Shri R.P. Agarwal)
Wikt Sihhtie DP-S- Jegetan

BY _HON BLE MR. S.R. ADIGE. VICE CHAIRMAN..(AD

Applicant impugns the Disciplinary
Authority s order dated 3.3.97 (Annexure A-1) and the
reviewing authority’ s order dated 19.12.97 (Annexure
A-2) rejecting the review petition. He also impugns
the order dated 11.11.92 (Annexure A 3/1) placing him
under suspension and prays that the suspension period
he treated as on duty for all purposes,

Consequential benefits are also praved Tor.

2. Applicant was proceeded against
departmentally on 19.11.92 (Annexurs A-%) on Lhe
charge that while working as Asst. Chief Controller

of Imports & Exports in January, 1992 he demanded
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R5.2D§000/4 and accepted . Rs.10,000/- as First
instalment from Shri Bhagwan Bahirwani, Proprietor,
Globhe Overseas Trading Corporatioh on 2?.1A§Z as
illegal gratification for passing tﬁe C.C.S. claim
of  that company uéder-the simplified payment scheme

pending with him.

2, Meanwhile applicant was suspended by
order dated 11.11.92 (Annexure A-32) which was later
revoked on 29.7.93 (Annexure A-4).

4. The D.E. . was conducted by the Commissioney
for Departmental Enguiries who in his report dated

23.7.94 (Annexure A-9) held the charge as not proved.

5. A copy of . the enguiry report was

furnished to applicant vide Memo dated 7.7.94
fAnnezure A-8), for representation if any. It was

made clear in the Memo that under rules it was for

" .

the disciplinary authoriety to come to a conclusion
L VA in respect of the charges and impose the punilshment)
and 1t was not obligatory on him to accept the I1.0°s

findings.

O

“Applicant submitted his reply on 14.7.84.

7. However, the Disciplinary Authority
disagreed with the J1.073 findings)and after noting
the contentz of applicant' s reply dated 14.7.9%

communicated. the reasons for his disagreement to
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applicant vide Memo dated 21.6.95 (annexure -A-10) for
his representation, if any. Applicant supmitted his

representation on 30.6.95 (Annexure A-111.

8. .Thersaupon the Disciplinary Authority

referred the matter to‘ the UPsC for advice on

o

11.8.95%. The UPSC 1in their reply dated 6&.2.9¢

(Annexure A-12) advised that the charge did not stand

proved, and applicant should be gezonerated.

9. However . the Disciplinary Authority ;n
his impugned order dated 3.3.87 enclosing therewiﬁh'a
copy of UPSC s letter dated 6a2‘96;was of the opinion
that the charge of demand and acceptance of bribe was
proved constructively as well as on the  basis  of
evidence against applicant. Accordingly he decided
to disagree with the advice of UPSC on various
grounds  contained in the body of the order. The
aforesald order further records = that .Dept: - of
Personnel & Training had been oonéulted}who had also
aporoved recording. of disagreement with UPSC s
advice. Accordingly by the impugned order, applilcant
was awarded the penalty of reduction to lower stage
in the time scale for three years with the further
stipulation that applicant would not earn any
increments during this period of reduction)and tﬁ}e
reduction would have the affect of postponing

applicant’ s future increments.

AL



e

4
IU; Applicant’s review petition under Rule
Z29(A) CCS (CCA) Rules was rejected by impugned order
dated 19.12.97 against which the present 0.A. has

been filed.

11, We have heard $hri Venkatramanl, Learned
Senior Counsel for applicant and Shri R.P. Aggarwal

for respondents.

12, Besides taking the pleas of absence of
evidence in support of the charges, great delay in

finalising the proceedings; the heavy load of work

Cupon  applicant, and the review authority"s impugned

order dated 19.12.97 being a bald cryptic,
non-speaking order, the main grounds advanced by Snhri
Yenkatramani are that the impugned orders are fit to
be quashed and set aside because of denial of natural
justice, in not providing applicant the copy of the
recommendations of the UPSC as well as the advice of

Bp&T before issuing the impugned order.

13, Shri Venkatramani has also filed written
subimissions, in which these grounds have been
elaborated upon. It is contended that the UPSC s
recommendations were disagreed with, and just as an
inguiry report which exonerates a Government servant
cannot _ be withheld on the ground that the
Disciplinary Authority-ha$ disagreed with the same,
Limilarly denial of the recommendations of UPSC)
whether relied upon or disagreed withy by  the
Disciplinary Authority} would be violative of the

principles of natural Hustice and cannot he

T
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sustained, being a  denial of = predecisional
onportunity. Tt is further urged that the UPEC =
recommendations evonerating the applicant cannot be
brushed aside lightly and it was to overrule those
recommendations that respondents chose to consult the
DP&T, which authority was outside the scope of the
Cecs (CcA)  Rules as well as of aArticle 320. ;It is
argusd ﬁhat even assuming that respondents could sesk

such  advice from DPRT, that advice consts ed wvery

]__.

raluable material as 1t was acted upon, but copy of
the same was not supplied to applicant before the
decision in the disciplinary proceedings was taken,
Wwhilch agaln was a denial of the principles of natural

ustice

14, In this cannection Shiri VYenkstramanl has

telled upon the Hon ble Supreme Court’ s Hdudgment in

2

State Bank of India Vs. D.C.Aggarwal 2 anr. 11993

I SCC 13 agand the CAT, PB order dated

™2

1.1.94 in

S.Khurana Vs, U.0. T, 18984 (2) ATSLT 350.

=

5. There is merit in Shri Venkatramani =
contentlons EE!E ~jn the facts and circumstances of
this particular case, non-supply of the UPSC s advice

which was  favourable to applicant hefore the

Disciplinary authority passed the impugned order

f oy e

ted  3.2.97 was violative of the Principles of

natural Jjustice as 1t denled him the opportuni ty of «
]

pre-decislonal  hearing to highlight the@ UPSC <
advice which was in his Favour. Furrh@rmore}ﬁ\@r if

it was open to Respondents to seek the DPAT = advice

in these Disciplinary Froceedings before issuing the

)

I~
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penalty order,non-supply of & copy<of that advice to
applicant and not even affording him an opportunity
to  peruse the ﬁame)béfore,the Disciplinary Authorlty
nassed the impugned order dated 3.3.97, in which that
advice of DPAT which was unfavourable to applicant,
Al
e was relied upon by the Disciplinary Authority,
~

does constitut;rinfirmity serious enough to vitiate
the Disciplinary Proceedings on the grounds of being
violative of the basic principles of natural Jjustice.
We are fTortified in our view by the rulings relied
upon by Shri Venkatramani and referred to Paragraph

14 ahove.

16. Under the circumstances the Disciplinary
Authority s  impugned order dated 3.3%.97 cannot be
sustained in law, and as that order forms basis of
the Reviewing Authority s order dated 19.12597 the
gfo:esaiq _oider dated 19.12.97 also cannot be
bsz\ y SuS lened, 1 ’

17. In the result the 0.A. succeeds and is
allowed to the extent that the impugned order of

Disciplinary Authority dated 3.3.97, and that of the

™
Reviewing Authority s eosder dated 19.12.97 are
guashed and set aside. It will be open to

flaspondents to proceed against apﬁlicant strictly in
accordance with law, but if they propose so toi{dor
they should take a decisien in this regard within
threemonths from the date of receipt of a copy of
this order. TIf during this periocd they propose not
to  proceed against applicant they should restore to
him his sslary and increments alongwith arrears
immediately thereafter. No costs,
- / :
/Cw—r‘«’“/&, . / .
(KULIp SINGH) < /"f/”L‘7“
: (S<ReADIGE)
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