
-rp Central Administrative Tribunal , Principal Bench
Original Appl ication No.111 of—1 998

New Delhi , this the 15th day of February,2000

Hon'ble Mr. S. R. Adige, Vice Chairman(A)
Hcn'ble Mr.Kuldip Singh,Member (J)

Parvesh Kumar

S/Q Shri Cm Dutt
R/q 405. Pol ice Quarters,
P.S. T i Iak Nagar,
New Delhi - .Appl icant

(By .Advocate — Shri Juga I Wadhwa)

Versus

1 .Un i on of India
through Chief Secretary,
Ministry of Home Affairs,
North BIQck,New Delhi

^  2.Commissioner of Pol ice,
Pol ice Head Quarters

Near I TO,

New Delhi . " Respondents

(By .Advocate — Shri .Ajesh Luthra.)

O R D E R(OR.AL)

Bv Hon'ble Mr.S.R.Adioe. Vice Chairman(A)

1 . Appl icant impugns the discipl inary

authority's order dated 21 .11.95 (Anne.xure A-1 ) and

the appel late order dated 14.10.96 (Annexure .A-2).

2. .App 1 icant was proceeded against

depar tmen t a I I y vide order dated 14.11.94 (.Anne.xure

.A-3} on the a! legation that he was found absent f^rom

duty unauthor i sed I y a.nd wi lful ly on as many as .13

separate occasions.

.3, The discipl inary authori ty's order records

that appl icant admi tted the al legations before the

Enquiry Officer and did not want to face the
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departmenta! enquiry. Thereupon, the Enquiry Officer

framed charges and after considering the pleas taken

by the appl icant in his defence statement, concluded

that the charge level led against the appl icant stood

fuI Iy proved.

4  Tentatively agreeing wi th the Enquiry

Officer's findings, a copy of the sa.me was suppl ied to

the appl icant for represen ta t i on, if any. .Appl icant

submitted a representat ion and after considering the

same, the discipl inary authori ty by the impugned order

^  dated 21 . 11 .95, imposed the penal ty of stoppage of two

i nc remen t s wi th i mmed i a te ef f ec t for a pe r i od of two

years with cumulative effect and his periods of

g^j3*^*^n^-e were directed to be treated as leave without

pay- ,

5.. Thereupon, the apfwWassfe'e authority in

exercise of powers vested in him under Rule 25 (B)

( I I I) of De I h i Po I i ce (Pun i shmen t .Appea I ) Ru I es ,

after proposing to enhance the aforesaid punishment,

di.i^ected issue of show—cause not ice dated 12.3.96 to

the appl icant to show-cause why he should not be

dismissed from service.

6. .Appl icant submi tted his reply to the

aforesaid show—cause notice on 25.5.96 (.Annexure .A—5)

and after considering i t , the reviewing authority

rejected the same and by impugned order dated

n
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14.10.96, ordered that appl icant be removed from

service with immediate effect and his periods of

absence be treated as leave without pay.

?. Appl icant fi led an appeal against the

aforesaid order dated 14.10.96 and upon the said

appea"! not being decided, he has preferred this O.A.

8. We have heard Shri JugaI Wadhwa,learned

counsel for the appl icant and Shri .A jesh

Luthra,learned counsel for the respondents.

9. Shri Wadhwa has, emphasised that as both the

d i sc i p I i nary authority as wel l as the 3tp«jfiSBPstst«ofee

authority have ordered reguIarisat ion of the periods

of absence by directing that the sa.me be treated as

leave without pay, the question of appl icant being

treated as unatfthorisedly absent for the aforesaid

periods does not arise ̂  and the impugned orders

thsr0for0 dsssrvs to bo cjusshsd. !n this c-onnoction,

he has re I ied upon the Hon'bIe Supreme Court's

judgement in State of Puniab and ors. vs Bakshish

S i nqh. -JT 1998(7) SO 142 as we 1 I as Delhi High Court

judgement in Satya Pal Yadav vs. Union of India &

ors. 71 ( 1998) DeIh i Law T i mes 68.

10. In the l ight of the aforesaid rul ings which

are clearly app I i -cab I e to the facts and c i rcumstances

of, the present case, we are sat isfied that the

impugned orders cannot be sustained in law.
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i Q^  II- !n the resul t, the OA succeeds and

al lowed to the extent that the impugned orders of the

discipl inary authori ty dated 21 . 11.95 and of the

reviewing authori ty dated 14.10.96 are quashed and set

aside. The appl icant should be reinstated in service

within two months from the date of receipt of a copy

of th i s order. The per i od of appI i cant's d i sm i ssaI

ti l ! the date of his reinstatement and such

consequential benefits as wi l l accrue to him upon his

reinstatement, shal l be regulated by the respondents

in accordance wi th the rules, instructions and

judicial pronouncements on the subject . No costs.

CKuldip Singh) (S.R..Adifle)
Member(J) Vice Chairman(A)

/ d i n e s h /


