
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

-'I PRINCIPAL BENCH, NEW DELHI
*  0.A.No.1089 /1 99 Date of Dec i s i on ; ^ 1 99S

Shri Lai Rikhuma Sailo . . APPLICANT

(By Advocate Shri VSR Krishna

versus

Union of India & Ors. .. RESPONDENTS

(By Advocate Shri Jyotsna Kau:^ ik

CORAM:

THE HON'BLE SHRI

THE HON'BLE SHRI S.P. BISWAS, MEMBER(A)

^  1 . TO BE REFERRED TO THE REPORTER OR NOT? YES
2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER

BENCHES OF THE TRIBUNAL?

Member( A)^

Cases referred:

1. State of Punjab Vs. Chaman Lai Goyal(1995(2)3CC 570)
2. State of A.P. Vs. N» Radhakishan (l99B SCC(Li3) 1044)
3.
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CEri lRAL ADK' I N : STRAT ! vE TRIBUNAL
fj r,-!

)A- 1 089/96

New De!hi :hi3 the 22nd of Dsceinber . 1998

Hen fc ! s Stir i i , N , Bhat . Member ( J }
Hon ble Stir i 3. P. Biswas, MemberiA)

Qi nIK11 uma S cf  ! L- i r\ I n. 1 i UN i n CA O o ! I .

?./o E-T. D.A. Fiats.

Mo.de i Towri- ! .

'tnrough Shri VSR Krishna, adv n-r.p, T

V e r- s u s

r-\ i J L-' ; I w c; +

Gov t . of I iCT of Delhi .

Old Secretariat .

De i ti i .

2. Director of Educat ion.

Gov t . of. NOT of Delhi .

01 G s e c r e X a, r i a i .

De 1 n ! .

( 11 i r o u g n on. .A j e s n L u i. n r a i o i Li i s

. . . . Respondents

Jyctsna Kaushih. )

Hor. ' b i e Sl i

' ORDER

S . P . B i swas . Membe r (. ,A )

Appi leant. present ly Pr incipal of eO'-'ernmeni

Boys Sr. Secondary Schoo i . Mori Gate/ueini is agyr i evec

by .A-1 rne.morandurn dated 2.2.38 i ssuea by DeiJUL y aecrerarv

Delhi Administrat ion by which deparLmeniai Dtoceeaiuge

have been i n i i • a ■;< a g a 1 n s t. n 1 1 n , i u is s - ex i. c o

though more than 10 years have passed. d © OCA 1 - ;'t I s .

iS. f"' 0 S I

' h a t 3 c e V e r . C o r i s 0 q u e n u i )^ . t i i c a p p- 1 i o 1 1 i t u.^:

; 0 r Pi s o 1 Quashing the aroresa

issi^ancs of di rect ions lo i-esponcenxs

apDi leant '3 case for promot ion to the nex

C: r-\ sTi »- S t 0 t L' t C r r V J 1 0 s

s o 14 Q n ■

i .t; neae .■

1
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2. It is the case of the appMcant that the

memorandum dated 2.2.-88 has been wrongly issued al leging
that whi le working as Principal in the aforesaid school

from 7.10.83 to 29.10.85, the latter did not supervise

the working of the school in a proper way as ex-pected of

a responsible offic.ial l ike the Principal herein,

resul t ing in a number of discrepancies in accounts' of the

school . ,he appI leant has a I Ieged that no proceedings in

this case have taken place since 24.7.92 and that he is

badly harassed. The appi icant claims to be senior most

Principal in the office of the respondents and juniors to

him have since been promoted ei ther to the grade of

educat ion officer or further to the post of. Dy.

Director/Educat ion. The appl icant would submi t, that his

promot ion to the higher grades have been denied wrongly

and on the fl imsy ground of the discipl inary proceedings

pending against It i m. The ' main plank- of appl icant's

attack is that as a ■ model employer, the respondents'

,  should have f inal ised' the discipl inary .proceedings

pending against him since 2.2.88 but no development

whatsoever has taken place after July 1992. The

appl icant v/ou I d further add that the enquiry officer, who

is the Commissioner- for- departmental enquiries, has in

his letter dated 3.4.92 stated ,that the Present ing

Officer (P.O. in short) has fai led to present/submi t the

relevant documents before the"enquiry officer and hence

those documents have never been shown to the Commissioner

by the P.O. That apart, the charges level led against him

are those to which tne app-l leant is in no way connected

directly. The charge is lack of over al l supervision and

the appl icant could not be held direct ly re,sponsibie for

the charges as enunciated in the. msiTio or in the statement
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!  r*' ^ 'of irnou+al ions. The basic charge and the spec i f i

are on the part of Vice-Principal who is tpie DDO of tne

School and the AccoLintant UDC . 1 1 is has : ce ! 1 y becaose

cf the fai iure of these off icials that the' an'(OL:nts

col 1 acted could not be deposi ted or c-onveyance ' ohar-ges

paid wi thout proper control or restraint or tlie charges

col iected from the boys fupid were less than, the arnoi.m":

paid and for at ! these the app1 icanl cannot be held

respons ibis. Drav/ i ng suppor t r rorn the dec i 3 i on or tne

Hon'ble Supreme Court in the case of State of Punjab Vs^..

Chaman Lai Goya I ( 1 995(2) SCO 5 ; 0 ) . 1 he apn i : can wolj . o

aroue that 'the cnarge mernc deserves to be quashed.

1

3, in the counter. the respondents. nave

Submi tted that the , chargesheet v/as issued as oer rules

.3 i nc9 ss'P i OLiS ! ru'egu 1 ar i t i es i n ma i ntenance ov .-eco.'^'-is

■ 0 . 3 ' i ng to .schoo 1 fees . f i nes and van i ous to OS were

ack of supervision on trie part or toe

That the enquir)' ano present ing

not-iced aue

c t'i a r Q e d o r f i c i c; i .

off icers were appointed in this -case by tne u , sc

Authori ty but the enquiry proceedings are held up as- tne

original documents- relating to the case are ; >■ i ng the

custody of the DOR (Cr ime & Pai iways) in a ci imina' case
It vice i I R da LeVr eg i .s t e re-d 'by the P-ducat ion JepsPL;

16,5,87. Being head or t Pi e o f r i o e . the ct it a r g e o o i ■ i c - o ,

o f f ice r e c GI -;i swas respoi'ts i b- ! e f or ma i ntsnan-oe or t-ne

fai led to do so resulting in embezz I ernenwhereas he has

in gove'^nrnent funds. 1 he respondents have furt iie;

■f i". was no:that tite case or

recomiTierided for promot ion as vigi iarice c-saf^ance was no

1 ssued du

n ! ."n .

tc pend i ng d i so i p I i nary proceed i ng;s -a-ga



We have heard r i va i

counsel 1^cr both part ies and

i

conteni iof.s of learned

erused records inads

avai lable before us. As ment ioned in Goya! As' case,

norina! ly pendency or contemplated ini t iat ion of

d I 3c i p i i nary procee.dings against a candidate must be

considered to have no impact upon his right for

considerat ion of prorriot ion. After departmental er.pu ; ry

had reached the stage of framing of cfiarges after pr inia

facie case has been made out . the norrnai procedure

fol lowed would be to adhere to,"sealed cover" procedure.

But i f the disoipI inary proceedings had not reached that

stage of framing of charges after the prima facie case is

estabi islned. the considerat ion for the promot ion to a

highei or select ion grade cannot be wi thheld merely on

the gound of pendency of such d i sc i p 1 i nary proceed i ngs ,

Deffei ing the considerat ion of promot ion by the D.P.C.

on the basis thiat a case is, pending is not supper-ta.b I e in

terms of law, in the instant case the chargesheet was

framed and served and yet tiie sealed cover Drocedure has

not been fol i owed , .After the charge memo was served upon

the app i leant in February 1988 nothing ha.s real I

progressed virtual ly even after the lapse of moi-e tha.r; a

decade. The quest ion is whether the said deiay in the

conduct of tiie proceedings warranted quasi'i i ng of tne

charges. I t is tri te to say that such discipl inary

proceedings must be conduoted soon 'after the

irregulari t ies are commi tted or soon after the charge

memic have been served. 1 f vvou I d not be fair treatment to

del inquent off icial to make h i rn to suffer tor- sucfr a

delay in f inal ising t j-ie proceedings part iculai iy wi-iert tne

delay ,3 not artribu table io nirn. Dei ayed corip 1 e t o;-. o t
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Lfie proceedings- is bound to give room for al legat ions of

bias, mala fides and misuse of power. If the delay is

,  too long and is unexplained, the court may interfere and

quash the charges. But hov.' long a delay -is too long

always depends upon the facts and circumstances of each

case. If the delay is I ikeIy to cause prejudice to the

del inquent officer in defending himsel f , the enquiry has

to be interdicted. Whenever .such a plea is raised, the

court has to weigh the factors appearing for and against

the said plea and take a,.decision on the total i ty of

circumstances. In other words, the court has to indulge

in a process of balancing.

i

5. .We f ind that the facts and c i rcunristances

of the case are on- a I I fours app.l i cab I e to those in the

case of State of A.P. Vs. N. RadHak i shan (1998 SCC

(L(&.S) 1044). That was the case where the Ci ty Planner

working in -the Municipal Corporat ion was issued wi th a

.chargesheet in November 1987 ̂ and several enquiry officers

changed but the/ enquiry made no significant progress.

There was no vaI id explanat ion for the' delay. Meanwhle

the respondents therein had become due for promot ion.

The State Administrat ive Tribunal quashed the subsequent

memo dated- 31.7.95 and directed that the respondents be

promoted on the basis of recommendations of DPC. The

decision of the Tribunal v/as "upheld by the Horn b I e

Supreme Court. For the purpose of appreciating the

principles that has to be foi lowed in such cases. we
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shal l do wel l . to extract the same as enunciated in the

case of M, Radhakishan (supra).

I t is not possible to lay down any
predetermined principles appl icable to al l
cases and in al l si tuat i ons where there i s
de I ay i n cone 1ud i ng the d i sc i p1 i nary
proceedings. Whether on that ground the
discipl inary proceedings are to be
terminated each case has to be examined on
the facts and circumstances in that case.

The essence of the matter- is that the court

- has to take into consideration al I the

relevant factors and to balance and weigh
•  them to determine if i t is in the interest

of clean and honest administrat ion that the

discipl inary proceedings should be al lowed
to terminate after delay part icularly when
the delay is abnormal and there is no

explanation for 'the delay. The del inquent
employee has a right "that di sc i p I i na r-y
proceedings against him are concluded
expedi t iousiy and he is not made to undergo

mental agony and" also monetary loss when
these are unnecessari iy prolonged wi thout

any faul t on his part in delaying the
proceedings'. In considering whether the
deI ay has . v i t i ated . the d i sc i pI i nary

•proceedings" the court has to corrs i der the
nature of charge. its complexi ty and on
that account the . delay has occurred. i f
the delay is unexplained prejudice to the
del inquent employee i ,s wri t large on the
face of i t . I t could also be seen as to

how much the discipl inary authori ty is

serious in pursuing that an offi-c.er
'entrusted wi th a part icular job. has to

perform his dut ies honest ly, efficient ly
and in accordance wi th the rules'. I f he

deviates from this path he is to suffer a
penal ty prescribed. Normal Iy. discip1 inary

proceedings should be al lowed to take their
course as per relevant rules but then delay
defeats just ice. Delay causes prejudice to
the charged officer unless i t can be shown
that he is to- blame for the delay or v^'hen--
there is proper explanation for the delay-
in conducting the discipl inary proceedings.
Ul t imately, the court is to balance these

two diverse considerat ions." -

6. In Goya 1 's case (supra,), the .Apex Court

has also suggested that Courts/Tribuna Is are required to

do such balancing process to rerider just ice in such
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I tuat ions. Applying the said cri teria of balancing

rocsss, we f ind that the fol lowing factors are in favour

f  t he app i i can t .

'• i I i n-a t he was only a sl;pe r v i so ry off ice r

in tiie school and the charges do not

relate d i e c t i y t o his a c t s o f

cornmission or omission or i nvo 1 vernen t—-

in the iTialter of ai i eged embezrr i eineri i .

( i i ) Tl'iat admi ttediy the criminal case,

pending wi th the p o 1 i c e / i n ecu r- i . a r e

not directed against the appI icant .

Nor any chargssheet in the pending

crimiinai proceedings have been issued

against the Pr i nc i pa i .

1

only explanat ion of the

respondents for the delay i ri

conduct ing the proceedings is that the

"documents have been seized by Poi ice

and the same are in the custody or Oy.

Comrri i ss i one r of Po i i ce (Cr i me u

Rai lways) being part of juaiciai

custody. " There is no ment ion as

regards the development at tfie level

of pol ice authorities or w It a t is the

plan of act ion to deal wi th tite case.

Explanat ion thus offered by the

respondents for the delay is hardly

acceo i ab i e.
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^Si'-en place nor there ar

aboui scheciLj i i ng of tfi

proceedings for future wi t[i s taroe

t  i n a i I 8 a i i o n of t |-i edate for

P e n d e n c - a I s c i p icr / enqu i '-y ; s

o o u r") d to D i i I u i o tTi o —1 ̂  L *u - ^ j u J . c a o p ( 1 o a n t s case ! o r

promot ion since he has been already

been superseded in terms of promot ion.

T i-i e responcleri LS have not con t .rover ted

. ti

f xf ) T iT a t eve n for* 1 h j ! apses r o r iA'.'i i ch

there has been discrepancies in the

accoun t a 1 on d i f f e ren t iieads . i ine

Principal had brought those to the

knowledge of the authori t ies aga.nst

t hose er r i ng off icials.

■;he factors against the app i i can t .are

To; ! Ovvs ; -

ta)

sci ion against

r r e C; l.' i a r ; t ; a s

That he should have ini t ial

the staff coricerned when he l ioi i r

.nav i ng ta.kefi p i -ace and

o afjpropriat:

1 ru

(b) that h«

recount pf the delay.

suf f ered no I nconven i ence

the present case, we i

reasonabis explanat ion whatsoever for

concluding the enquiry proceedinqs a 1 ! b

r n d • 11"! ere a; • s p

t he de i a> ;

.  Inese years . V



.v.' trissses hiad beep -kx^mi r,.,c. , ,,e rrssent ing Of f j

not present/siibmi his relevant documents before tne
OQU i I'V O f r ; r-Q p_ ■ ]

documents have not been

to Commissioner' of departmental
:> r. C vV! 1

snqui i- ies. Ttiere is nc

r-eport that the appl icant at any stage c reed to obstruct
aeiay the enquiry proceedings.' in fact , desp'te oes;

of our efforts. we did not f ind any exDlanai ion wortn

considerat ion for causing such inordinate oeI ays. dor

go8 the materials placed before us indicate anv

po.'DS , , i i L / C: the present discipl inary □roceedir.ps
gett ing conciuded in near future.

1C. Applying ihe balancing p r i no i p i es. we a re
oT tne ; , rm view that we may not quash the charges :n l i 'ie

ci rcumstances of the case. i t is more appropriate and in
C i iS . i i LeiesL of jus'i ice as we I ! as interest of

adm1n1s r ra t ion t fta t t he enqu i ry wh i oh has beer

contemplated be al lowed to be completed. At the same

directed that the appl icant should be

■-ona I oared rortnwi th for promot io.n wi thcut reference 'I o

and wi thout taking into considerat ion the charges or the

penaei'icy of the said enqu i ry and if he ' is found fi t for

promot ion, ne should be promoted i mrned i a t e i y . The
promot ion so made. i f any. pending the enquiry shal l ,

however, be subject to the review after the coneiusion of

the enquiry and in the l ight of the findings in 'the
pi oceed i HQS . We a I I cw the 0 a ihi ■! i- m-'- -u, ■

^  • .. I I. . I C 1 1 c; CiiJ w V a

direct ions in the part icu I ar facts and circumsta aces of.
the case though we are aware that the rules and pract ice
normal Iy foMowed in such cases may be di fferent . We

i
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f ind our orders aroresaid are in conf irmi ty v; : i h

; ci I d down by the Hon ' b i e Supreme Court in the c;

Chsma; Lai Goya; and M. Radhakishan (supra

for c o Ti 3 i Q s! " i n g appl icant s c ! ;s 1 crsso ' G Of"

^ romc t

r  •! r, Cmo

implemented wi thin a oar : oc

from the date of recei

S . The appI i ca t:on is al l owed and d i spos?

n  terms of di i'-ect ions as aforesaid. No costs.

b , i-- i swasj^


