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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
22 12

0.A.No.1089 /193 Date of Decision: -1998
shri Lal Rikhuma Sailo .. APPLICANT
(By Advocate Shri VSR Krishna
versus
Union of India & Ors. .. RESPONDENTS
(8y Advocate Shri Mrs. Jyotsna Kaush ik
CORAM:
THE HON’BLE SHRI
THE HON’BLE SHRI S.P. BISWAS, MEMBER(A)
1. TO BE REFERRED TO THE REPORTER OR NOT? YES \/’///

2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER

BENCHES OF THE TRIBUNAL?
Qz A R

(8 .PBiswas
" Member(A)

Cases referred:

1. State of Punjab VUs. Chaman Lal Goyal(1995(2)SCC 570)
2. State of A.P. VUse. No Radhakishan (1998 SCC(L&3) 1044)
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2. It is the case of the applicant that the

=

memorandum dated 2ﬁ2:§8 has been wrongly |[ssued alleging
that while werking as Priné%pal in the aforeéaid schooi
from 7.10.83 to 28.10.85, the latter did no{ supervise
the working of the school in a proper way as expected of
a responsible official like the Principal herein,
resulting in a number of discrepancies in accounts' of the
schog!. The appficantAhas alleged that no preoceedings in
this case have tiaken place since 24.7.92 and that he (s
badly harassed. THe applicant ciaims to be éenior most
Principal in the-office of the respondents and juniors %o
him -have since been lpromoted e{ther tc the grade of
U education officer or further to - the post of. Dy.
Director/Education. The applicant would szmit:that his
promotion to the higher grades have been deﬁied wrongly

and on the flimsy ground of the disciplinary proceedings

pending against “him. The " main plank- of applicant’'s
attack is that as a  model emplover, the respondents
&  should have finalised the disciplinary . procceedings

pending against him since 2.2.88 but no devefopment
whatsocever has taken place after July 1982, The

épplicant would further add’that the enquiry officer. who

N

is the Commissioner. for departmental enquiries. has in
his letter dated 3.4.92 stated [ that the Presenting
Officer {P.O. in short) has failed to present/submit the

relevant @ocuments before the'énqg{ry offioef ahd hence
those documentis have ne&er been shown to the Commissioner
by the P.O. That apart, the charges l'evelled against him
are those to which the applicant is in no way connected
diréct(y. The charge is lack of over all supervision and

the applicant could not be heid directly responsibie for

a¢ the charges as enunciated in the memo or in the statement
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4. He have hesard rival contens |
codnsel foy both parties and perused
available bhefore us As mentions
normatly pendency or contemplat

disciplinary proceedings against

considered to have no impact upon

consideration of premetion. After departmental arnguw ey
had reached the stage of framing of charges after prima
facie case has besen madsa ou£, the normal procedurs

focllowed wouid bpe ic adhere tc "sealed cover procedure.

Bui if the disciplinary proceedings hacd not reached ifnat

stage of framing of charges after the prima facie case is
estabiished. the consideration for the promotion e a

higher or selection grade cannot be withhela merely on
the ground of pendency of such disciplinary procesdings.

Deffel1ng the consideration of promotion by the D.P.Z.

on the basis that a case is pending is not supportiablizs in
terms of law. In  the instant case the chargesheel was

framed and served and yeti the sealed cover procsaure nNas

not been folicwed. After the charge memo was served upon
the appiicant in February 1888 nothing nas reai |y
progressed virtually evén after the lapse of more than a
decade The gqguestion is Qhether the said delay in the
conduct of the‘ aroceedings warfanted guashing of 1ne
charges It is  irite to say that such discipiinary
proceesecings must be conducted so0on ‘after ihie
irregularities are committed or soon after ithe chargs
memc have been Serveq. It would not be fair ireatment 1o
delingquent official to mare nim to suiier for sach 2
delay in finalising the proceedings particular iy when ine
delay .s notl aittrioutabie to nim. Dejaved compiet on of




~5-
the proceedings- is'bOUhd to éive.room for allegations o7
bias. mala fides and misuse of power . If the delay is
-toq Iongvand s uhexplaiﬁed. the court may interfere and
guash the charges. But how long a delay 'is toé long

a!way$ depends upon the facis amd circumstances of each

case. If the delay is likely to cause prejudice to the
delinguent officer in defending himseif. the enquiry has
1o be interdicted. Whenever such a pilea is raised. the

court has to weigh the factors appearing for and against

the said plea and ‘take a. decision on the totality of

circumstances. In other words, the ccurt has to indulge

in a process of balancing.

5. _We find that the facts and circumstances
of the case are onall fours applicable to those in the

case of State of A.P. Vs. N. Radhakishan (1828 SCC

{L&S) 1044). That was the case where the City Planner

working in the Municipal Corporation was .issued with a

.chargesheet in November 1987 "and severai enqguiry officers

changed but the, enqguiry made no significant progress.
y £

There was no valid explanation for the delay. Meanwhle

~

the respondents therein had become due for promotion.
The State Administrative Tribunal guashed ilhe subseguent

memo dated 31.7.95 and directed that the respondents be

f

promoted on the basis of recommendations of DPC. The
decision of the Tribunai was "upheld by the Hon'bile
Supreme Court. For the purpose of appreciating the

[¢]

principltes that has to bes foliowed in such cases. we

D



shall do well to extract the same as enunciated in ¢

case of M. Radhakishan {(supra).

f!t is not possible to lay down any
predetermined principies applicable to all
cases and in al! situations where there is
delay in concluding | the disciplinary
proceedings. Whether on that ground the
disciplinary proceedings are to be
terminated each case has to be examined on
the facts and circumstances in that case.
The essence of the matter is that the court
has io take into consideration all the
relevant factors and to balance and weigh
them to determine If it is in the interest
of clean and honest administration that the
disciplinary proceedings should be aliowed
to terminate after delay particulariy when
the delay is abnormal and there is no
explanation for “the delay. The delinquent
employee has a right “that disciplinary
proceedings against him are concfuded
expeditiousiy and he is not made to undergo
mental agony and’  also monetary loss when
these are unnecessarily prolonged without
any fault on his part in delaying he
proceedingsﬂ‘ Iin considering whether the
delay has . vitiated . the disciplinary

-proceedings the couri has to consider the

nature of charge. its complexity and on
that accouni the . delay has occurred. i f
the delfay is unexplained prejudice to the
del inguent employee is writ large on the
face of it. |t couild alsc be seen as to
how much the disciplinary authority s
serious in pursuing that - an officer

‘entrusted with a particular job has 1o
{

perform his duties honestly, efficientiy
and in accordance with the rutes. 1t he
deviates from this path he is to suffer a

penatty prescribed. Normailv. disciplinary

"proceedings should be allowed to take their

ceourse as per relevant rules buil then delay
defeats justice. Delay causes prejudice 1o
the charged officer uniess it can be shown
that he is to blame for the delay or when-
there is proper explanation for the delay
in conducting the discipiinary piroceedings.
Ultimately, the court is ito balance these
two diverse considerations.” -

5. In Goval's case (supra). the Apex Cou

has also suggested that Courts/Tribunals are reguired

he
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do such balancing process to render justice in  such
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find that the folliowing factors are 1o favour

Appiying the said criteria of balancing

-7 -
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inhat he was only a supervisory officar

,.‘

(.

in  the schoo!l and the charges dc not
relate directity to nis  acts of

commission or omissiocn of involvement

in the maltes emizezz fenant |
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1at  admittediy the criminal! cas

)

pending with the poiice/in court. are

nct directied &againsi the applicant
Mor &ny chargeshest in the oending

That the oniy expianatﬁon of the
respondents for ihe ge i ay iy
conducting the orocsedings is that the

documenis have been se,zed by Po.ice

Commisaioner of Folice(Crims &
Railways) being pairt of juaicial
custody.’ There is no mention as
regards tithe development at ilie level
of police authorities or what is ne
nlan of action to deal wiih the cass.
Expianaiion thus offered fy he
respondents for the delay is hardly

cogspiable.
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