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Govt. of NCI of Delhi , through

1. Secretary
5, shamnath Marg, Dc - - - -

App1i cant

2. Director General
Home Guard & Civil DeT.,-.
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New Delhi

(By
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Hom.e Guard & hi .. Respondents
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Hon'ble Shri S.P. Biswas

Th8 applicant is challenging the ordsr dated
harged from the

IS.1.38 by which he has been disc

....-ice of Nome Guards. Consequently, he seeKs
reinstatem-ent in se-'Vice.

the rival contentions of the2. We have hea-u cnc f
U  »

parties and perused the records. As a resul
several complaints having Peer, received against the
applicant, while he was serving as Coy. Cunnms,,uer

fnr his alleged
under respondent-depci. o-o.-u,

in corrupt practices, he was issued aTnvol vemciiu - i,-

show-cause notice.
U -eply was not found

1  satisfactory and he was discharged from service.



.  J.

Applicant preferred an appeal against the same,

which has not yielded any response and thus he is

before us seeking his reinstatement.

3. We find that the reply filed by the

respondents, unfortunately, does not answer

properly to the various points raised by the

applicant in support of his claim. The reply only

elaborates service conditions of Home-Guards to the

extent that they are volunteers and that they are

not holding any ciyil posts.

4. The main question that arises in this

application is whether persons belonging to Home

Guards Organisation can approach the Tribunal

against the orders of discharge passed by superior

officers of that organisation. Answer to this

question need not detain us any longer. Chandigarh

Bench of this Tribunal held in a number of cases,

notably OA No.1013/CH/98 and 1252/CH/92 and in' a

bunch of other cases that Home Guard personnel have

no right to continue in the organisation if their

services were not required. We have recently,

while disposing of three OAs, being OA 1169, 1080

and 1079/1998, by a common judement dated

16.10.1998, held that Home Guards personnel cannot

claim regularisation or re-engagement, particularly

so if their initial term of engagement of three

years is over. A similar view has been taken very



rscsntly by a coordiMate Banch of this Triuunai

while disposing of OAs No.2006/38 and 184.5/98

decided on 11.1.1393. We noticee notice that the appliccnit

was essentially engaged on voluntary basis anu

cannot legally claim re-engagement, i rrespective <-/ i

the nature and cause of di s-engagement. It is n<-'rf

well settled that Home Guards do not hold any civil

posts and cannot seek any protection by complaining

violation of the provisions under Article 311(2) or

the Constitution. This OA has no merit and is

accordingly dismissed. No cosos.
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