'CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

-0OA No 1079/98 e

New Delhi, this the 6 day of October 1998

T.N. BHAT,_MEMBER J)
S.P.BISWAS, MEMBER (A) -

HON BLE SHRI
HON'BLE SHRI

!n the matter of

v:,QA No. 1169/98
" Umed Singh S/0 Sh. Ram Mehar

7 "R/0O - _Vill — Neb Sarai
'ﬁﬂ“-”_New Delhi. ,
{fOA No. 1080/98 ' | :
_45wadesh Kumar S/0 Sh.
" R/O— H No. 166, Near Tyagi Wall
o VAT - Chhatqrpur Mehrauli, -
e New Delhl - 1?0_030.

Layak Chand Gupta
. Chaupal

’OA No: 1079/98

Lallu Ram S/O Sh. Mooichand’
-+ R/O Mahipal Pur, Arjun Camp .
- . New Delhi - 37. ’
(By Advocate: Sh. M.K.Gaur)

Vs.

National Capita] Territofy'of Delhi through
1. TheADirectdr General"
" Home Guard & Civil Defence.
Nishkam Sewa Bhawan. Raja Garden

New Dglhi.

T2, The Commandant
Home Guard & Civil
Nishkam -Sewa Bhawan,
New Delhi.
‘ (By Advocate

Defence
Raja Garden‘

Sh. Rajinder Pandlta)
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ORDER
delivered by Hon’ble Shri T.N.Bhat, Member (J)

o - : As these OAs involve common questions of

‘and facts all

common'judgmeni.

Applicants-

Respondents

law

the three OAs are being disposed of by this
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=njallowed to continue.

U U31.12.03 while  the applicant in  0A-1079/98 was also

Qg;the action of the respondents |n discharging theﬁﬁv

raised the plea of Iimitation.

(2]

2.~ The applicants in these OAs were forﬁfsome
: e pmraEa l L

Delhl

B ot

“the “"Homeguards. = Organlsatlon of

e working 7 i

<ﬁfﬁdministration7;but were’ verbally dlscharged and not

Admittedly the applioant in

. OA 1189/98 was not engaged after 12.12. 95 Similarly; the

Ay

‘:everball) discharged on-1.4.92,

3.¢ Applicants claim hot only reinstatement/

_:from

- some Judgments delivered by this Bench of the Trlbunal the

"japplicants claim for reconsideration of their cases and

~

Tne

tifapplicant ln OA 1080/98 was discharged oy verbal'orders on

‘e-engagemen{ but also regularlsation of‘their -seryioes.n

‘hey seem to have ‘made representations/ appeals 5agaﬁnSt’

{fservioe but they did not receive any reply. Relylng upon -

their re—-engagement . Applicants mainly rely upon the

judgment of -. the Tribunal in I.S.Tomar and Others vs. NCT

of Delhi and Others.

4. The respondents have resisted the claim of

the apolicants, mainly on .the ground that the service in

the Homeguards js essentially voluntary in nature and that
it does not confer any right to continue in the Homeguards
organisatlon. WhiJe’ admitting. that the‘ applicants -in
these 0OAs did work - for some time as Homeguards: the

respondents have contended that the services of the

applicants were terminated ‘when the same were no longer

required by the respondents. The respondents have also

AW o




Atl'who had been T discharged from .th‘e~ Homeguardsf

“;;ﬁ{d«scharged w1thout _assrgnlng any reasons and

[ 37

We have heard the learned counsel for

~~—t"' :

and have perus'd the

8. As already mentloned the;applloantsfma

Aﬁ*rel§7upon3the Judgement"of thlS Trlbunal “in l.S;Toma

- Others vs, NCT of Delhl & Others (OA 1753/97 dec1ded

:;a12 12 97) - That OA had also ‘been flled by some

wnthouvﬁh

:anssngnlng any :reasons .Wn[le dlsposlng of the'

Jose P Verghese

ifK Muthukumar Member

""fdlrected the Arespondentsl ln those OAs to- relnstate theA

—;petltionerS‘ thereln and also to A,frame a scheme

p'guldellnes governlng ;the .serv:ces foﬁi Homeguards
further flnd _that, subsequent hto the_ passinq of :thef'
Judgment in the, aforesald case some.more OAs came to. "bef
T filed by'other-‘slmilarlx sltuated_persons;. Howeter;iethe:
: Tribunal did not‘dlspose of:those'OAs-on merits but qdﬁl}‘
directed the respondents :lngfthose OAs to consnder-fthegn

representatlons made by the respectlve appllcants and - t:“:

take a fresh decision in thelr cases . ‘One of the sald?l N

_ludgments was' passed by our Bench also in Sh. ) Subhashvh
'Chanderxus. Govetnment of -NCT of Delhn (OA-123/98 decnded
on 22.5.08) and a. bunch.of-other OAs. 1. however .. ..
appears that some other persons like the appllcants?“k

Athese OAs are ralslng stale clalms on the basis . of

.S. Tomar Judgment and subsequent Judgments by whlch =the

respondents . have‘ ‘been dlrected - to ilponslder

acoordfn yj»:”




ALappliCants ln; these OAs have no -case on merlts and thelr~

4t3-OAs are also hlt by llmltatlon

"‘flus that that
"eblnd|ng upon thls Bench

>“?been drawn to’ the”'fact that the tw ; learned Members”

-4 ] -

yrepreSentatlons- made by varlous persons We accordlngly'”

deem 1t approprlate’

to hear these OAs on merlts lncludlng

uh\? ook J

e :‘-\'7;’ Havxng consldered the r|val contentlons of

the;parties in these OAs we’ are~7conv1nced that the

~

‘8. As regards the '-Judgment

supra) the learned counsel for the respondents has takenu

Judgement lS not

rconstltutlng the Bench had dlsagreed on varlous pOInts and

 the operatlve part was also pronounced and sngned by only.

one of the_tWo learned Members ; We find much force»:in
thls contention as *the"perusal of the copy of the

judgment shoWn to  us . reveals .that _ Hon'ble :Sh.

aVK.Muthukumar Member (A) had expressed dlvergent vnews but

the other learned Member d|d not conSIder the - ‘case as .one

._of dlfference, of_ oplnlons and . he accordinglyp.issued

’dlrectlons as. aforesald

9: That apart the aforesand Judgement does not
appear to have: taken" lnto' conSIderatlon the_- vlews‘

expressed earller " by }theuvHQn'ble ' Supreme ,CoUrt-.<jn

"Rameshwar Das" Sharma & 'Others vs. LState of . PunJab &

Others AL No 2 in SLP No_ 12485/90 dated 30.7. 91)-
ln.that judgment. the Apek Court clearly held that'

basus fjof

HomeguardsﬂperSonnel '_are employed on the
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egmaad

ot ST 2T e em T = L2 .“p L,.- ot s
Rs.30 per-day, or otherwise’

P e e o

S r s
temporary need from time to time and in case they are
called back to do work with arms in hand they are paid @

St o e Wé!,wa ST, TR ehan B,

they. are paid @ Rs.25

It was further held that such persons cannhot ask for

regularisation nor can ihey claim any other relief.

10. The learned counsel foF the réspondents
has further brought tb our notice a jﬁdgement of thg
bhandigarh Bench of the Tribunal of thch éne of_us (Sh.
T.N.Bhat) was a Member. In that case whicB rela£ed to
similarly sxtuated Homgguards personne | appointed —under
the Pun jab Homeguardsﬂngt—3947r the Chandigarh Bencﬁ hg]d
that Homeg&ards pgrsonnej had'nb right to continue-in the
organisation if their seﬁviceé were noi‘required-aé >ihéy
were essen{ially engaged on vo|uhtary‘basis. 'Thé common

judgement in ihe OAs. being OA Nos. 1013/CH/98.

1252/CH/82 and a bunch of other OAs, was delivered in the

- year 1885. This judgment of the Chandigarh Bench does not

'appear to have been noticed in I""S.Tomar nor has the

judgment of the Apex Court (supra) been noticed. We
further find that in another iudgment delivered on 10.7.98

by a Bench of {his Tribunal consisting of Hon'ble Sh.

N.Sahu, Member (A) and Hon'b[e Dr. A .Vedavalli, Member

(J) it has been held that the judamenti of |.S.Tomar is not
a conclusive judgment particularly in view of the fact
that the Apex Court had already pronounced on this issue

against the Homeguards.

11. We find ourselves entirely in aareement
with the contention raised by the learned counsel for the
reépondents that Homeguards ° personnel cannot claim

regularisation or re-engagement, particularly so if their

g

N A

Yper day. _FE’



1?&6}]¥f

term of engagement (3 years)“ls over. The mere fact that

B R

B

-additional

~distinguishable.

beneflts than what they,_uwooyd“‘haye

onIY

they have come to {he Trsbunal

3 bl eApex ;‘Co'u_'r,‘t:'- ih

'»amendmenie'infnoduced':in iheu‘hule‘2544é of ihe? [ndian‘

Railways Establjshment- Codef;byiwhich for ihekpuhpose:xof;

calcuiafion vof average emo!uments the maxlmum {limit :had
retrospectlvely been reduced from 75% to 45% and 55%. The
Hon'ble Apex court  held that in the facts and
circomstances pecullar to that case the delay shou}d have

been condoned In the instant case, on the other .hand,

the applicants who were dlscharged 3 to B years earlier

did not assail ' the action of -the respondents within the

prescribed time: ,]n thls_regard, we further find that the
apolicantswhavet not thought;.jt. fit even .to Cfile
applicatkona for condonation of 'delay"nor have ihey
exolained'the delay; Apart fhom the aforesaidlijudgement
of the Bench fconsistfng.of Hon'ble N.Sahu and-Hon}ble Dr.
A{Vedavallif we have another Judgment of th|s " Tribunal

~dated 14 8 98 delavered by the Bench consostnng of Hon'ble

ants had_w

That case related ' to. retrospective. .

3
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Smt. L.Swaminathan,-- Member - (J) ° and Hon'ble Sh.

K. Muthukumar Member (A) in which an OA on identical facts

.\ i e AR = ;_:,. AP o ‘“"%"WW* SR R e g,
was dlsmlssed on ‘the ground of Ilmttatlon '

v+ 13, To sum up the applicanis in these OAs have -
failed to make ' out any case in their favour and their OAs

are also hopé1essly time barred.

T " . 14. In view of the above, these OAs are hereby
\ -

t dishissed. but without any order as to costs.

( S.B—BISWAS ) .. . (T BHAT )

Member (A) ; - Member (J) .. 7 Lo
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