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The applicant 1is aggrieved that despite his
lonna vears of unblemished service, his reaquest for
being posted as Incharge of any Telegraph OT{ice nas
not heen considered, whareas Fesoondentg flave
arbitrarily appointed others including some  juniors
from time to time as and when wvacancies arose in
different Telegraph Offices in the Ghaziabad Division.
The applicant atronaly relies on depar tmental circular

anhexed as Annexure A-2 which deals with the policy of




posting of Incharaes of DTOs under the charage of Lower

Selection Grade. According to him, in terms of  the
aforosald Arnimexure, the respondents call for

volunteers from the officials who have completed 16
vears of  service and promoted in the LSG oweralive
cadre for posting as Incharge of sucﬁ DTO0s and if  no
volunteers wefe avalilable, the iunior nost LSG
operative from a nearby station té be transterred to
hold the Incharge posts. 1t is stated by the learined
counsel for the anplicant that the posting of Incharge
does not carfy out any promotional scale, but only
certain perguisites like free departmental quarters,
Failiﬁg which =ome additional HRA is allowed. No such

averments have been made in this application.
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. The main garievance of the applicant is that
when vacancy arose in Modinagar, he was not considered
and one Shri  Ashok Kumar. Incharge Telearaoh Centre,
Loni who was senior to-him has been taken agalnst this
post although he had not applied for it. Again for
the post of Incharge of Sahibabad Telearaph Office.
the vespondents did not circulate the letter invitinag
for volunteers and they went about selecting another
per zon by name Shri Rishi Pal Sinah who was iunior to
the applicant. Learned counsel for the @applicant
nleads that the action of the irespondents in not
considefing the applicant’ s case within the terms of

the DOT =  order, is arbitrary sand 1s also with &

malafide intention of denving to him the orders of

os bting &as  Incharaoe of Telearanh Office. He <submits
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that one of the pravers in this application is that he
stiould be considered for posting as Incharge of DTD,
Modinagar, Sahibabad or any other DTO on the basié of
his seniority and LSG operative status in accordance

‘with the DOT s orders.

3. The respondents in their reply have stated
that the posting of Senior Telegraph Officer as
Incharge 1s not a vested right., This is based on the
administrative exigencies and also in terms of the
departmental circular (Annexure A-2) on the bési& of
which the Senior Telegraph Officers who have
volunteered were considered and avpointed by the
department. In the case of the applicant, he did not
volunteer for Sahibabad wvacancy while Shri Ashok
Kumar, Incharge of Modinagar Telegraph Office had
volunteered for Sahibabad vacancy and Shri Raj Pal
Singh being the senior most volunteers, was posted at
Sath ibhabad. The respondents Have alsb denied that the
copy of the circular calling for vblunteerﬁ was  hot
zent to Modinaaér. It is also pointed out that Shri
Ashok Kumar had volunteered only in response to iLhis
cilraular, The respondents polint out that no rlaght
of the applicant has been violated by his not beilna

rosbed as Incharae.

§. The learned counsel for the respondents has
submitted that this application does not deserve - any
conwideration on the simple around that one of the

reliefs claimed in this application is that Lhe
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sostina of Shri Ashok Kumar and Shri Rishi Psl Sinah
as Incharge of Telegraph Offices he declared as
illenal, Thesa persons were not included as pail ties
and this application -deserves to be dismissed for

non-joinder of narties.

5. " As regards the merit of the case. the learnad
counsel for the respondents araues that the posting
orders posting certain officlals as Inchargs is purely
within the administrative exigencies and domaln of the
respondents subject to the general guidelines givern in
Annexure A-2. 8y no stretch of imagination it can be
said that the apblicant has any vested right in the
posting. The department reserves the right Lo
consider suitable volunteers to be posted as Incharge
of Telegraph Offices. This cannot be taken as &
matter of vested right by the applicant. The learned
counsel for the respondents has submitted that there
is no indication as to in what mannef the applicant
hae heen discriminated agalinst or the action taken by
the respondents 1is a prejudicial one. It is not  as
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though reapondents have closed the applicant s chanc
for consideration for any future vacanciles that  may
arise subject to his elioibility for appointment. in
view of this, the learned counsel for the resopondents
submits that this application is totally misconcelved

and the same deserves to be rejected.
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1 have heard the learned counsel for “he

parties and have carefully gone through the pleadings
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7. Ordinarily, Courts and Tribunals have very

limited jurisdiction in regard toe posting and transfer

of wfficials. Thisz 1s done in accordance with the
administrative exigencies and also as  per the

recquirement of the department. It is not denled that
the department has brought out & circular by which
volunteers are to be called for posting as Incharae of
Telegraph Offices. This does not necessarily -imply
that the respondents have irestriction in the mattef af
seleétiun of persons to be Incharge of Telémraﬂh
Offices. No doubt. the respnondents have 1invitled
volunteers as is evident from the facts of the case.
ft is also disputed by the respondents that the
applicant did volunteer for this vacancy. 8So long es

the respondents have acted in a fair manner in the

matter of «calling for volunteers and selecting the

zenior most sultable wvolunteer. the Courts and

Tribunals cannot interfere in the matter. In this
appllication 1t 1is nowhere established that the
respondents have acted in an arbitrary and malatide
manier in  regard to the applicant. Besideé, as  the
learned counsel for fhe respondents has submitted it
is rot as  though the applicant s chances of being

considered as Incharge is closed forever.

g, In view of the above, I find that this
application 1is devoid of merit"and the sams is=

accordingly  dismissed. There shall be no order as to

/

{K. ®uthukumar)
Member { 43

costs.




