CEMTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL

08 Mo, 1067/1898

Wew Delhi, this 16th day of April,
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77, Vasundhara Enclave, Delhil-86
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fRBy Shri R.P. Aggarws), Advocate)

ORDER
Hon ble Shrl 5.FP. Blswas

The applicants are agugrliaeved bescay

them  thabt  ad=hoo service of

counted for grant ot lTi-sltu

aritly, Lheay are seeking
d;r ctions to  the respondents Lo

them  in-situ mromotions with effect

they had completed 5 years servive Trom

thelir initial sppolntment on ad hoo

ab, Member
as, Membe

tment of Personnel & Training

simmunilcation dated 16.
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7. For proper understanding of The case, 1L wonld

se  anpronriate Lo mention beclground facts of  ths

Avnplicant No, 1 Was appointed as Senlor

Soientific OFficer (880 for short) on ad hoo ba
with effect from 14.3.86 for a period of 3ix months
O the recommendations  of the Depar tnental
Promotion Committee (DPC Tor short) by the
niresidential  order dated 19.3.86. Thls ad oo

appointment  was  extended upto 22.3.87 by another

niresidential order dested 8.5.87, ThereaTter, fe
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was  appolinted  on regular temy
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3.87 wvide order dated Z8.4.87, M was  glwen
in-sitil promobicn  with effect from 14,87 alflLer
which he was further promoted as Director 1n + e

.,

haziabed with effect from 3.172.92 by order

;

“’

i

BT, {
dated 24.172.92, in which capacity he 13 present Ly

WOT R LN .

@ Similarly, second applicant was appolinted as
Fesaarcn OFFficer on ad hoec=baslis wil
9. 5,9% by a presidential order dated 16.9.35 on
the recommendations of the DFC. This ad~hoo
anpointment  was Further extended Trom time bto Lime

by separate orders upto 6.10087, after wWhich he was

appointed on regular temporary capaclhty with effect
Trom  7.10.87 by an order dated 19.12.87. Mo wRE

P

in-slty oromotion with effact From 1.4.94 by

|q6
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order deted 27,




o bhe ground that their init

(%)

5. RBoth the applicants claim that they should nave

besn given in-situ promotion with effect from
14.3.921 and 18.8.%0 respectively .2 o

sompletion of & years continuous service from the
date _of their initial appointment on ad hoG basis

al appointments were

e

made by the President of India based on the
recommendations  of  the duly constituted OPC “and
that Thera wWas no stipulation in the initial
appointment orders to the effect that the ad—hoc
appointment wilkl not count towards senloriry or
further promotion in any manner whatsoever nor will
the applicants have any claim to seniority in terms
of the sald ad-hoc appointments, In Esuppart of
these claims, the learned counsal for tha

applicants plsc ed reliance upon the Jdecision of the

apex court in the casse of Maharashtra Class Il
Engineering Officers Assn. VS . State of

Maharashtra JT 1990 (2) 8C 40 as also other

identical cases in support of his contentions.
(2 Learned ocounsel for the applicants Jdrew our
attention to judgement dated 23.11.95 in Of 557/94

in which the applicant thereli

ns

(Or. D.P. l.ohar),

fi)

similarly situated like the applicants herain, Was

ordered to be given in-situ  promotion after
completion of S5 years service from the date of
initial appointment on  ad oo  basis. That

iudgement was also based on  thae decision ot

Maharashtra Class II Engg. Assn. (supra).



.

(4)

2

7. Respondents wave Opposed the claims N the

-

G OUNTS of limitation inasmuch as that the cause of

action to the applicants arose in 1992 and 1576

respectively wheireas the D& has been filed oON

nr 5. 28  and rhat the adehod promotions wWere only
fanpoiary arrangement and  would not confaslr any

for regular promotion, seniority €tc. Ty
woulg further contend that recruitment Rules of
1?9¢ raguire five year$>re9ular service for grant
of  in-situ promotion from one grade to another and

ce cannot ke considersd as

Yot

theraefore ad oG SerY

Wwhile opposing reliefs in terms of limitationa

anri R.P. aggarwal . learned counsel for the

respondents drew strength from the decisions of the

apex court in ths cases of 5.5.Rathore Vs. UoI AIR
1990 SC 10, pP.K. Ramachandran vs. state of
Kerala, 1997 (7) SC 556 and Jagdish Lal Vs. UoI

1597(6) SCC 538.

8. Heard the learined counsel for both +he partiss

“and perused the records made available. We finsd

that the applicants have bean regularly
r&preﬁenting their Cases aricd yst the raspondents

did not care to send any response till 16.1.78 widae

the Annexura-f impugned ordaer. in  thess
oilrcumstances., respondents’ plea of limitation

cannot be sustained in terms of the law 1aid  down

by the apex court in thse case of S.R.Bhanrale Vs.




(5)
yUor & Ors. 1997(1) SLJ 14. It has been hela
+herein  that where the government itself is at

fault, it should not stand on plea of limitation.

@, We find that the applicants ware appointed on
ad —hoc  basis only on the ground that recruitment

ed. Howsver, the

oy
53]

rules LTl not final
appeintments wera ‘not by back-doo entriss.

aomittedly, the relevant in-situ promotion Rules
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which all eligible persons were considersd by a

duly constituted . DPC and applicants  were
regularised  on 1.4.92 and 1.4.73 respectively. It
is also not denied that the initial

appointmentsffurther extensions thereof were duly
approved by the president of India. Respondents
have also not contestaed that any other person  wWas

affected by the ad hoc promotions of the applicants

‘1 terms of the draft recruitment rulss.
10. Based on the materials placaed befora us, We

are satisfied that the ratio of the <case 10
Manarashtira Class IT ENgg. officers ASSIT .
(Supra), as 1n para 13 of the Jjudgement, 1S
sqguarely applicable to the instant CasE .
Di~.l.ohar’s Ccasg was decided by this Tribunal basad
on apex court’s judgement. We find no reason  to
cake a oifferent view from that of Dr. tohar’s
case decided on 23.11.95 in O8 557/94, which has

inality. accordingly. applicants

=
Y
=y
2]
ot
of
jaH]
i
=
@
&
~&
[

should be deemsd to have been regularly appointed

agalnst the posts of S50/Research Officer



(6)
raspectively from the dgate of their initial

ble to be

Jede
it

appointment and therefoire they are e&lig
given in situ promotion with effect from i.4.71 and

L10.90 respectively.

P

1i. In  +the result, the 0A is allowed with the

following directions:

(1) annexuire “A&° order dated  16.1.78

shall stand quasned;

{i1) The applicants shall be sntitled for

all consequential benefits of bhelng
giranted in-situ promotions from

1.4.21 and 1.10.920 irespectively.
Suitable oirders to this effect shall

be  issued by the first respondent

12. There shall be no order as to costs.
o~
%( ‘ /‘//
, i A g
"\{}%W/(L‘ ﬂ‘f ~ ff’ <
(T.N. Bhat)
Mambar(J)




