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CENTRAL ADHIMISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No. ]0 6 7/I 9 9 8

New Delhi, this 16th day of April, 19??-

Mon ble Shri T.M. Bhat, Member (J)
l-lon'ble Shri S. P. Biswas, Member (A)

Dr.R.LL, Ahmed

1 A, A b Li 1 F a z a 1 A p a r t en e i! t
22, Vasundhara Enclavej Dellrl -96

2. Di". PvC. Srivastava
974/Type IV, Kamla Nehru Nagar
Gliaziabad • • Applioents

(By Shi i B.B. Ravai, Advocate)

ver sus

Union of India, through

1 . Secretary

Ministry of Health a Family Welfare
Red Ci'oss Building, Mew Delhi

2, Secretary

Depar tment of Personnel & Training
North Block, Mew Delhi

2. Secretary

Union Public Service Commission

Dholpur- House

Sliahjahan Road, New Delhi Rsspondedn ts

(By Shri R.P, Aggarwal, Advocate)

ORDER

Hot I t.'jle Stiri S,P. Biswas

The applicants are aggrieved because of the 1st

respondent's conirnutiication dated 16. 1.98 informing

tlietn Lhat ad-hoc service of aiiy period cannot be

oouiited foi' gratit oT iii-si Lu promotion,.

Consequently, they are seeking issuance of

directions to the respondents to consider giving

them In-situ pi-oinotions wi th effect from the date

they had completed 5 years service from the date of

their initial appointment on ad hoc basis.
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2, For proper understanding of the case, It would

be appropri.ate to mention backgroutid facts of die

case In brief..

'•1 . Applicant No. 1 was appointed as Senior

Scientific Officer (SSO for short) on ad hoc basis

with effect from it. 3. 8 6 for a period of six moriths

Oi l tlis recommendations of the Departmental

Pi'omo ticu"! Committee (DPC for sliort) by the

presidential order dated 19.3.86. fhis ad hoc

appointment was extended iipto 22. 3. 87 by another

presidential order dated 8.5.87, Thereafter, he

was appointed on regular temporary capacity i'rom

23. 3. 87 vide order dated 28. 4. 87, He was gi.ven

promotioi i with effect from i .t.92 after-

which he was further promoted as Director in the

P11M, G1 1 aziabad with effect from 3. 12,92 by or' der

dated 24. 12.92,, in which capacity he is presently

\iiiov k I n Q.

Il

H. Similarly, second applicant was appointed as

Researcn Officer on ad hoc-basis with effect from

19.8.85 by a presidential order dated 16.9.85 on

ti'ie recommendations of the DPC, 1 his ad—nuc

appointment was further extended from time to time

by separate orders upto 6,10.87, after which he was

appoiivted (in regulai" temporary capacity with effect

■from 7. 10.87 by an order dated 19. 12.87. He was

given In-situ promotion with effect from 4.9 4 by

or cler da ted 2 2.8.96.

4.
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5„ Both the applicants claim that thay should have

been given in-s;ltu promotion with effect from

14,3 „ 91 and 18 ,.8,90 respectively i-e» on

completion of 5 years continuous service from the

date ..of their initial appointment on ad hoc basis

on the ground that their initial appointments were

made by the President of India based on the

recommendations of the duly constituted DPC and

that there was no stipulation in the initial

appointment orders to the effect that the ad hoc

appointment wil-l not. count towards senioriry or

further promotion in any manner whatsoever nor will

the applicants have any claim to seniority in terms

of the said ad-hoc appointment^, In support of

these vclaims^ the learned counsel foi the

applicants placed reliance upon the decision of the

apex court in the case of Maharashtra Class II

Engineering Officers Assn. vs. State of

Maharashtra JT 1990 (2) 30 40 as also other

identical cases in support of his contentions.

O M Learned counsel for the applicants drew our

attention to judgement dated 23.11.95 in OA 5.57/94

in which the applicant therein (Dr. D.P. Lohar),

similarly situated like the applicants herein^ was

ordered, to be given in-situ promotion aftei

completion of 5 years service from the dates Oi

initial appointment on ad hoc basis. Titau

.judgement was also based on the decision of

Maharashtra Class II Engg. Assn. (supra).
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7  Respondents have opposed the claims oh th,-
pnounds of limitation inasmuch as that the cause of
action to the applicants arose in X.92 and X996

^  +-hia OA has basn ■filsd onrespectively whereas the On nas
.5 s 98 and that the ad-hoc promotions were only
temporary arrangement and would not confer any
right for regular promotion, seniority etc. They
would further contend that Recruitment Rules of

require five years regular service for grant
of in-situ promotion from one grade to another and

•r " hoc service cannot fc-e considei ev^therefore aa not- ^ Av-

regular service-

While opposing reliefs in terms of limitation,
Shri R-P- . Aggarwal, learned counsel for the

,-w-h from the decisions of therespondents drew st. t=ngth from
.  - -a'tipis of S-S.Rathore Vs. UOI AIRapex court in the: e-asas ut

1990 SC 10. P-R- Ramachandran Vs. State of
Kerala. 1997 (7) SC 556 and Jagdish Lai Vs. UOI
1997(6) see 538.

8. Heard the learned counsel for both the parties
and perused the records made available. We find
that the applicants have been regularly
representing their cases and yet the respondents
did not care to send any response till Is.l-'S "i"®
the Annexure-A impugned order. In " these
circumstances, respondents' plea of limitation
cannot be sustained In terms of the law laid down
by the apex court In the case of S.R.Bhanrale Vs.
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UOI & Ors. 1997(1) SLJ 14. It has been held
therein that where the Government itself is at
fault, it should not stand on plea of 1 imitate.on.

9„ We find that the applicants were appointed on
ad-hoc basis only on the ground that recru.itment
rules were not finalised. However, the
appointments were 'not by bacK-door entries.
Admittedly, the relevant in-situ promotion Rules

were framed in 1990 (Annexure R-1) on the basis of
which all eligible persons were considered by a

duly constituted . DPC and applicants were
regularised on 1.4.92 and 1.4.93 respectively. It

is also not denied that the initial
appointments/further extensions thereof were duly-

approved by the President of,India. Responden-fcs

have also not contested that any other person was

affected by the ad hoc promotions of the applicants

in terms of the draft recruitment rules.

10. Based on.the materials placed before us, we

are satisfied that the ratio of the case in
Maharashtra Class II Cngg. Officers Assn.

(Supra), as in para 13 of the judgement, is
squarely applicable to the instant case.

Dr.Lohar's case was decided by this Tribunal based

on apex court's judgement. We find no reason to

take a different view from that of Dr. Lohar's

case decided on 23.11.95 in OA 557/94, which has

now attained finality- Accordingly, applicants

should be deemed to have been regularly appointed

^  against the posts of SSO/Research Officer
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initialrespectively from the date of their

appointment and therefore they are eligible to b??

given in situ promotion with effect from i»4.91 and

1-10 ~ 90 respective1y.

11. In the result, the OA is allowed with the

following directions;

(i) Annexure "A" order dated 16.1.98

shall stand quashed;

(ii) The applicants shall be entitled for

all consequential benefits of being

granted in-situ promotions from

1.4.91 and 1.10.90 respectively.

Suitable orders to this effect shall

,be issued by the first respondent

acordingly.

l!2» There shall be no order as to costs.

r>—

'Vx' n

^embef~ (A)
(T-N. Bhat)
Member(J)


