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CENTRAL ADMINISTRATIVE TRIBUNAL.PRINCIPAL BENCH
NEW DELHI

0.A. No. Of \9n decided onJ7. g. 199S »
Maine of Applicant—

By Advocate : —^i\3Ci— _

Versus

Name of respondent/s Union of India

By Advocate : Shri

Corum:

Hon bla Mr. N. Sahu, Member (Admnv)

1. To be referred to the reporter - Yes/No
2. Whether to be circulated to the -YeVNo

other Benches of the Tribunal. /

(N. Sahu)
Member CAdmnv)
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CENTRAL ADMINISTRATIVE TRIBUNAL-. PRINCIPAL BENCH
0. A,. Wo. 1 0 43/98
M. A. tslo. 1 07 8/98

rfew Delhi, this the 2?th day of AuQUst,1998

HON'BLE SHRI N.SAHU,MEMBER(A)
HON'BLE DR.A.VEDAVALLI,MEMBERCJ)

1 . Shri Nandlal Singh,
S / o -S h r i S V n a c h a n d,
R/q B-162/6, Gall Wo.. 8,
Bha ianpura,

Delhi.

2. Shri Dharam Pal,
S-'o Si.ri Chimoli,
j;. / Q c 1 7 / 9 4, s e c t o r - 8 ,
■Sa gar pur,
Hew Del hi.

3. Shi~i Babu Lai
S / o S h r i K i s h o r i L a 1,
R /o RZ-42,Shankar Park,
Sagarpur,
New Delhi.

4. Shri Sits Ram,
S/o Late Shri Khazan .Siriyh,
R/o D-1 2/145,Sector-'S,
Rohi ni, Delhi.

5. ■ S h r i B i s h a n C h a n d,
S / o L. a t e S hi r i 1-1 i i" a L- ® »
R/o B-254, DA Flats,
Timarpur,Del hi

(By Advocate: Shri A.K.Behers)
Vsr s us

1. Union of India through the Sscretarv,
M i n i. s t i- V of 1-1 ome Af f a i. r s,
Worth Block,
New Delhi..

?  T h e 1 t. G o V e r n o i",
Govt. of N.C.T. of Delhi,
Raj Hi was, .
Delh i.

3. T h e C h i e f S e c r- e t a r y ,
GoVt. of N.C.T. of De1h i ,
5, Sham Math Marcj,
Delhi.

4, T h e S e c r e t a r v ,
Union Public Service Commission,
Dholpur House,
S h s h j a h a n R Q a d,
New Del hi-11

'  (By Advocate: Shri Vijgv Pandita)

A p p1i c

,Responden

a n t s

ts
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BY Hpjlll8L£._SHRT N,. SAHy,,,M.^!lBiR,(A^

Hec3 i- d.

2. A f! M. A M o. I 0 7 8/98 has b e e n filed s t. a t i n q t h a t.

there is a common cause of action and relief prayed foi cue

common. They have common interests. The pravsr is that

they should be allowed to join together under Rule AtBldo)

o f ■ t. li e C A T (Pro c e d u i" e ) Rules, 1987. S h r i V i i a y P a n d i {. a , 1, cJ.

counsel for respondents states that there is no ai'fidav'il

In Verification and st.ates that this shou 1 d have been done.

Sh.A.K.Behera,Id. counsel for applicant states that the

application itself is duly verified and all the applicants

have signed in the Miscellaneous Application No. 1078/98.

ye are satisfied that the essential requirement of Rule

'-I ( 5) ( b ) ibid has been complied with and all the appl icsn ts

have signed the M.A. and we are satisfied that this is a

fit case for allowing the application for joining together,

y e a c c o r d i n q 1. v o r- d e r s o,

3. The applicants' in this case are aggrieved bv the

e]. i qi, bi, 1 i. ty 1 i. s t of Grade T ( DASS /S tenogi"a phei"s 1 0f f i cers

for the year 1990. There is an order dated 19.3.98 on the

subject of convening of meeting of the Selection Committee

for anpointment to Grade-IT of Civil Services bv

promoting/f i11ing"of vacanci es for the year 1995. The case

of the applicants is that in the year 199A, ad-hoc

p r o iTi o t i o n s were iss u e d i n t h eir fa v o u r fo r p r o rn o t i o n

against the ras.ervation points. .They were aggrieved that

the eligibility 1 is-t did not contain their names although

it Pertains to the year 1 995.

Va
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,  Tl-IB matter has been out short bv the Id.
, L respondents Shrt Pandtta «ho stated that bt a mt.sta,<e.

nromottonto .rade tx of Detht Andaman . mcobar Islands
Civil .lervloe (OANTCS) was mentioned for the years 1 hSO-J....

-  csffpct sShri Pandlta liato
n  1 lo tin. .t> eri 1..

T !'■ s h o 1..11 d n cj V © I V i-' ' -s ■' ■■

broLiqht to our notice the letter of Shri P.K.Jal-! -^
e  it he© been stated that there was14,. 5.98 wherein at para d. it hu -

a tvpooraphioal error in regard to the ■■years" in which the
„,,„,„.les in auestion had arisen. We have seen the letters
beted ,A.5.98 and 20.2.9B. In the later letter, after the
vear 1990. mention of, t.h© year 1993 has occured. > h« ,
subsequent letter corrects this impressiun by

ud f-tyyy v.a-,r-~ IQQI . 1 992 and 1993after 1 9 90, the •vacancies foi tne /So ..^
are to be considered. Therefore, the Id. counsel for

■  respondents states that the vears of consideration are
confined from 1 990 to 1 993 only- i^ven so the ext.ended voiu.
of consideration upto five times the number of candidates
sought to be selected has been taken into account and the
resnondents found that the seniority of, the apnlicants fall
at sr.no. I002i 1003, 1004, 10G6 and 1008 respectively. !ne
last S.C. category officer . included in the eligibilitv
list is Shri Amar Singh having seniority no.795 in the

(Ip-I of DASS with date of appointmen t. in the gi ciJe
7. 1 1 . 1983.

5^ we therefore find that the aoplicants' case
cannot be now covered in the proposed DPC that is going to
be convened the resoondents bv virtue of their letter
dated 19.3.98. Acoordinqly we do not find any merit in tne
ffiaior part of the relief claimed by the applicants.

V-V-
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The question raised by Shrl Beherc^-i^ that the

applicants were promoted on ad-hoc baeis In tne \K...ai l .iJ...

Thev are part of the promotee quota from 1994 onwards. We

are in the year 1.998. Every year the direct recruitment

Quota has been filled un but the promotee duota has been

laqglng behind. The Department of Personnel & Traininq uuo

catsqQrlcallv 1ald ' down that no off1oer can continue as

ad-hoc for more than a specific period of time. Anv

sxtension of ad-hoc appointment shall not ba normalIv

allowed except with the prior approval of the competent

a I i t h o r 11 y a n d f o r r e a s o n s t o b e r e cord e d in wi i ting. Tn

Horfble Supreme Court In the case of Uiillon...ofJnd

Nt.R^MDsrJee -1997 ( 9 1 SCO 2 87 has laid' down that "It is

manadatory law for the respondents to ascertain the

Dosi tlon of the vacancies 'for each vesr arid to convene a

DPC for the vacancies of tl'iese yeai"s. It 1 li ue ...n.-.; .. ■-. i

Govt. is under no obliqation to till up a vacis. tov unu

ernpanslment of a candidate does not create any nqni: in

favour, yet the administrative Instructions issued bv the

Government of - India clearly indicate the need for v,sking

action for preparation of panel well in advance to f 1 i. i rjp

the cl-ear vacancies or anticmpated vacancies. .Jyp

prep a ra t,ip.n s B-tl f.1-11® 1-1 -l.® .1 iQ-D ,Q,fV.§ -f id.® b-f-I-ii -111-1 ® ?-?- -

certi f ied .by the apnptntin.q au.thqri.ty t.hat n.g vacan.cv...wo.sj.l.d

arise or lyg sui.table ca.ndi,date was b].e. ys s

man da tor y ,r e q u i r ement. If the annual panel can not ue

nrepared for any justifiable reason, yesqr-wise panel or

all the eliqible candidates within the rone ot

consideration for filling up of the vacancies each _ year

shQu .1. d be predared and appoi n tm&nts made i n accordsnce

therewith, " The l-lon'ble Supreme Court further hel d that

"claims of eliqible candidates have to be considered for

\p ■
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'serise cv
oromotlon obiectivelv and dispassionately, wit;
achieving manifold purpose t (1 ) affording an opuo, tui; x

to the incumbent to imorove excellence, honestv, inteoritv,
I -, - r 7 i nr-'iil oati nn discipline in

deVoti on to pub 11o di.i 1..y . ! ? - :i n...i.i-i.ca .. . ....

-ervicex (31 afford opportune tv to every e]igioJ-« ot i ioer

within the .7 one of consi derstx on foi pi ornol. i i...n tc. a h . g

post or office; and (4) ensur.i.n.g tha.L:....the.._.. Cpmmi.™^
reg.ula.r,l.y rn.ee.t.s and..„ cp.ns.i..d,ers th.e.ir cl.aI.ni qbiec.t..iye.! y,
i mpa r t i.a lly w.i..t h.__. .a h i a.h s.e.nse of r e,s.p.qn.si.b i.,.l 1.1 y in

aC.CQiiqance w.i,..tjh the p.r.qce.dure .and .f 1.1 q3..;t 1.90 Ot...10.0....1...:L.19-
in advance so as to f.i.l..l up y.ac8n,ci,.e.s..a..r qsiuyq J..n ...^ye iisar.

from....t.iie... app.r.qy.ed p.3.n.e.l wi.t,hq.u.t a.n.y un.dLie de.],sy.., Jhev e..re

sal utary p.r lnci.pl.es and' f qrm_ th.e P.ii.L.pq99...§..Lid 10© oo.i,icy

beh i pd. t.he rules. ,a n.d._.. t.he Gqye.r n.rne.n.t ..,s.ho.u 1 d._.f.q.liqw thryn..."

7, Now that, the Department has convened the DPC for

the years upto 1993, we would only direct the respondents

to ascertain the vacancies of the subsequent vears ano in

accordance with ttie law laid down as aoov^. m.. 1 .

Dr^C for the vacancies. (Srisinci in the siubseuueii i.. vecv , irj-,

early as possible.

B., shri Pandita states that the applicants' have no

right to promotion but only they have a right or

consideration. Even so. we hold that because the vacancies

are stated to be existing from 1994 to 1998, the Department

is diit.V hound to aiscert.ci i n the vacaincies. and y;Qi ive.i'.e DrC

with i n a reasonab1e time as 1 aid down by the

SuDrerne Court in Saner iee's case., referred to above,
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W11. h t h e s e o b s e r v a 11 o n s, w e d i s p o t. Ki i s 0. A

i
Wo costs.

i\ A/f-
(  DR.A. VEDAVALLI )

MEMBERCJ)

0  ' f)

(  W. SAHO )
MEMBER(A)

/mishra/


