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Hon'ble Mr . Kuldip Singh,Member (J)
Hon'ble Mrs.Shanta Shastry,Member(A)

Subazh Chander S/¢ Lats Shri Chander Bhan
Ric Vitlage & P.O.Bithwana
Taeh, & Diztt. Rewari (Haryana) - Applicant

Advocats -

YAy

1 Uriion of india through
the General Manager,
Northern Ratlway
Baroda Houss, New Deihi

2. The Divisionatl Raiiway Manager,

. Morthsen Raitway, Bikaner {(Raj}.}

3 The Divi f Qfficer,
Morther ay {Raj.)

4 Tha Div { Engineer,
Mo thay
Bikaner .Respondents

{By Advegate - Shri R.L, Dhawan)

ORDER

The applicant n thiz 04 has challenged
order dated 28.7.87 at Annsxura A-1 whereby hiz periad
from 12/17.8.82 toc £.68.88 was ltreated as dies non and
had been denied salary/wages for ithe said period
2 Facts in brief are thatl the applicant was
appointed as F-tter Khalasi from £8.5.1882 and his
services were terminated on 17.8.82. The apptiicant
chratlenged the order of termination and ths sams  was
decided by the Tribuna!l on 31.5.89 directing that the
applicant shall fife an appeal against ths ordsr of
termination beforse the appropriate  autherity. The
appeal filsd by ihe‘app!vﬂ*ﬁ» was re—:énside?aﬁ and
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reprasentation ciaiming back wages, increments,
zenicrity and promotion but the respondents vide order
dated 28.3.87 {Annexurs A-1), rojected the claim of
the apptlicant

3. A the grounds to challenge the sams, the

{F.R it ois that when a Railway
zervant whoe has been dismiszsszed or removed and is
reinztated as per his appesal, the competent authority

allowances and employes who is roinstatad, is entitlad

back wagesz and a!lowances.

indian Raiilway Estabtishment Code Vol 1 s not

indian Raillway
S, it is further submitted by the respondents
that the appeltate authority had passzed the orders for
reinstatement of the applicant and had alse dirscted
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noh. - as such the applicant is not entitied for wags
for  the intervening period and the zaid pericd cannot
counted for annual incremsnts, promotlion sic,
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8. We have heard the !earned counse! for the

nartiss ang have oonpo Birounn the racords of tha ~aan
2 gof FouUgn the racords o iNg Cass,

ain order passed in 0.A 2021 of 1881 which shows that

when the applicant was given an appointment, his

feport  from  the police, it was discoversd that the
applicant was convicted in a crimina! casze =0 the
appointing attthority terminated his services in

indian Railway Establishment Code Volume-} Now  in

thiz conspectus we have to zee whether Rule 13423 (FR

wheare an empioyes had been suspendad bhafore conducting
the disciptinary enguiry and during enguiry he had
esn  kept under suspension, then  the disciplinary

the period of suspenszion iz io be treated, whather to
be treated as spent on duty or not zpent or duty, and
the pay for the zaid pericd iz to ba regulatad

But in  thisz case the services of the appl!icant had
been terminated by invoking provizions of Ruls 1343

Code, as  such the Railway authorities on racsipt  of

the verification repcrt from the potice had found that
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the applicant had been convicied in a criminal  case
and more  so the appiicant cniy hardly worked for a
of  about 2 months Though the appilicant had

decidegd to Dbs diss-non since ths applicant  had not
) - ~4 -, - - - -, - ! PRI - - -
worked during  the intervening period and the said
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appointad only on 8.5.82 But in any case, the cliaim

cannotl | be  ireated to b2 a bona fide cizaim, asz the
appeilate authority had already decided that the
applicant ‘had not {o be paid wages for the szzid pericd

and no interference iz calilsed for and the intervening

e e - - - U T - I S, - - -
8 tn  the conspectus of the above iscussion,
we find no merit in the 04 and ths same iz orgdingly
dizmissed. No_costs,

{Mrs.Shanta Shastry)
Member (A)

(Kuldip Singh)
Member (J)




