
'  Central Adminiat rative Tribunal , Principal Bench

Qr i g i naI Add I i cat i on No.1038 of 1998

N0W Qs i n i ,' t n i S I rl — |/A-day of Sep tefrtber', 2000

Hon'bIe Mr.KuId i p S i ngh,Member C J)
Hon'bIe Mrs.Shanta Shaa try,Member(A)

Subaah Chander S/o Late Shri Chander Bhan
R/o V i 1 ! £ P . 0. B I t ^
Teh. a Distt. Rewari (Haryana). , - Appl icant

(By Advocate — Shri M.K. Gaur)

Versus

1  . U Tt I o n o f 1 ): a ! a I i i r o u y!)

the Genera! Manager,
No r t he r n Rai l way,
Baroda House, New Delhi.

2. The Divisionai Rai lway Manager,
„Northern Rai lway, Bikaner (Raj.).

3. The Divisional Personnel Officer,

^  Northern Ra i I way, Bikaner (.Raj . ).

4. The D i vs i onaI Mechan i ca1 Eng i neer,
.  Northern Rai I way,

Bikaner (Raj.). . . R e s p o n o e r; t s

f gy .Advocate ~ Shr i R.L. Dhawar;}

ORDER

By Hon'ble Mr.Kuldip Sinah.Member(J)

p I i can I : I![: s OA I'jas Che I I efigeo

order' dated 29.7.S? at Annexure .A—1 whersb>' his per iod

from 12/17.8.82 to 6.6.96 was treated as dies ncn and

liad bee!"! denied salary/wages for" the said pei'iod.

2. Facts in brief are that the appl icant was

appo i i'i ted as Ft t ter Kha I as i f rom 8.5,1932 and h i s

services were terminated on 17.3.32. The appl icant

cha I Ienged t.he order of termnnat ion and t.he sar^e was

decided by the Tribunal on 31.5.38 directing that the

appI icant shal I fi le an appeal against the order of

termination before the appropriate authority. The

appeal f i led by the app- 1 icant was re—cons i dered and

K



^pp} r^inststscl in s&rvicG witH offset rr''^ni

4.6.1996. The rea f t er t he app ! i can t made a

representat ion ciaiming back wages, increments,

.sfcii i o) it/ aiio prGmotic-n but the respondents vide order

dated 29.3,97 C.Annexure .A-1), rejected the ciaim of

the app!icant.

K

L

..t.he grounds to cha I ienge the sa.me, the

appMeant has submi tted that as per Rule No.1343

(F. R. 54,)-{ i .) and (2), i t is stated that when a Rai lway-

servant w.ho has been dismissed or removed and is

ieiristated as per his appeal , the competent authority

shai i fiia.'t.e a specific order regarding the pay and

a.l.lowances and.employee who is reinstated, is enti t led

for ful l back wages and aMowances.

4. The 0..A. is contested by the respondents

and they have stated that Rule 1343 (1)(2) of the

Indian Rai lway Establ ishment Code Vol . 1 1 is not

appl icable to the present facts of the case as the

service^ of the appI icant was not terminated by way of

dismissal . removaI etc.. rather his services were

t e i'!!'! i oa t ed under Rule 149 of t.he Indian Rai Iway

Establ ishment Code Vol .! .

5- It is further submi tted by the respondents

that the appel late authori ty had passed the orders for

reinstatement of t.he appl icant and had also directed

that the intervening period sha! I be treated as dies



r-ior?. as such the app Meant is not.ent itled for »agss

for the intervening period and the said period cannot

be counted for annual increments, promotion etc.

.have heard the learned counsel for the

parties and have gone through tlje records of the case.

The appl icant himself has placed on record

an order passed In O.A. 2021 of 1991 which shows that

when the appl icant was given an appointment, his

papers , were sent for veri ficat ion of character,

antecedents etc. and on receipt of the verification

report from the pol ice, it was discovered that the

appI -cant was convicted in a criminal case so the

appoint ing authori ty term i .nated his services in

accordance with the provisions of Rule 149 of the

Indian Ra I I way EstabI ishment Code Vo I umse-I . .Now i .n

this conspectus we have to see whether Rule 1343 (FR

54 r. (s) ,' is attracted in sucf'i I ike cases or not. We

may mention that Rule 1343 appl ies only in those cases

where an employee had been suspended before conducting

the discipl inary enquiry and during enquiry he had

been kept under suspension, theri t.he disclpl inary

authori ty/competent authority has to decide as to how

'.he period of S'uspension is to be treated, whether —

be treated as spent on duty or not spent o.n duty, and

how the pay for the said period is to be regulated.

But in this case the services of the appl icant had

been tei^rni nated by inv'O.king p'rovisions of. Rule 1343

'..PR •54}-(.1} & (2) of the Indian Ra i hway Establ ishment

Code, as S'uch the Ra i I way author it ies on receipt of

the verification report from the pol ice had found that



t

.4.

liie 3ppI icafi i oad bssn convictsd in a cr inri inai c-asa

and more so the app Meant only hardly 'v¥orked for a

period of about, 3 months. Though the appl icant had

been reinstated but the intervening period had been

decided to be dies-non since the appl icant had not

WG r k e d u; { : M y p r {e  intervening period and the

perioo nas been ti'eated as dies-non period with a

speci fic object to show that the appl icant had been

appointed oiily on 6.5.82. But in any case, the claim

of the appl icant for back wages for the said period

cannot . be treated to be a bona fids claira, as the

appel late authori ty had already decided that the

appI leant had not to be paid wages for the said period

since the appl icant had not worked during this period,

so we find that the impugned order is quite Justified

atio no interference is oa I led for and the intervening

period has been rightly treated as dies non.

b
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In the conspectus of the above discussion,

we find no merit in the OA and the same is accordingly

dismissed. No costs.

(Mrs.Shanta Shastry)
Membe r(A)

(Kuldip Singh)
Member(J)

/Rakesh


