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Nsy Del hi I this the day of Ap ril, 2QQ0'«1

mN»BLE !vir^s';r",adige yicE chairman(a).

HON»BLE HR^KULDIP SINGH fCMBER (3)

Shri 3,N],Goyal,
S/o Shri Rishi Ram Qeyal-jL
Second Secretary (ffindl & Culture)j
.High Commission of India"^'
Port of Spain,
C/o f'Unistry of External Affairs',-
South Block'^'
New Delhi—11 »V» •'•'Applicanti^

(By Advocatej OriiD»€^i\/o-hra)

\/eT su's

1,. Union of India,'
thro ugfs
the Foreign Secretary to Qovt,''of India^'-

Ministry of External Affair^^=
South SLocki'
Nevj Delhi -11

2. High Commission of India,'
through
the Head of Chancery,
Port of Spain,
c/O Ministry of External Affairs,'
South Qlock>
Neu) Delhi -11 •'.'....'Respondents^

(By Advocate; Shri K.C,D.;i'Ganguani )

-ORDER '

ilNlMR^ S.R-^ADIGE MCCf^)

Applicant challen ge s respondents* action

in denying him r^Dre^ntational grant for the period

he worked as Second Secretary (Hindi & Culture) in

the High Commission of India, port of Spain, Trinidadi^

2*' By letter dated 5.^'Ci91 (Ann9xure'-R4)',

respondents invi tad applications from officers working

in Central Qot^rnment Offices for appointment - by

transfer on deputation against 2 posts of Second

secretary (Hindi & Culture),' one each in the High
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•  nf India in port Louis (Mauritius ) andCommission of India in

port of spoin (TrtnidadV? It -s stated in ttP
aforesaid letter that this post uould carry the
scale of I!S?3C!00-4500 and usual allouan^ces as
.  -1 1 fn officers of equiualent rank postedadmissible to officers ui h

to the Bbosje Missions;,^ besides free furnished
residential accommodations, passages to Missions
for the selected officers and entitled mambars of
family#^

^  Upon applicant communicating his
willingness he was appointed as Second secretary
(Hindi I culture) at Port of Spain by lette r dated
31?lSi93 («nnexUreiA2) far a period of 3 years on
certain : specified terras and conditions^ It uas
made clear in that letter that applicant would not
be enti tied to any representational grant or
statuii Similarly by letter dated 30311^93 (Rnn-R2 )
one Ori-iNaual Kishore Shatraa uas appointed as
SC con d secretary (Hindi 4 Culture) at Pert Louis
for a period of 3 years and in his case al3= it was
made Glaar that he uould not be entitled to any
reprssen tational grant or status'i;,

ftfter accepting the o f fS.E» applicant

represented on 5il3;^94 (Annexure-AS) for r^resentational
grant and status? In tiiis letter he stated that
this status had bssn prede cessors

or Hia duties it uas

neoessary that respondents aanotion him the aforesaid
representational grant and^ status? He follo'jed this
up with sBuoral subsequent .representations uhioh
we re forwarded by the Indian High Commission
to the Ministry of ■ External Affairs where the matter



\

^22-"

«. 3 »•

uas oonsiderad at various levels;' From time to time

the Mission uas inforraed that the matter had been

considered but it uas not found possible to agree

to sane tion of representational grant to applicant.

Eventually by telex message dated 1i^2,'95 (Annexure-R 3) j

the Mission uas informed that the matter had again

been examined,' but it uas not possible to accede to

the p ropo sal and th e matter be treated as closed,'

TliPrBupon applicant filed this OA on 3l7H2;^-97;^

5.^ . Ue have heard applicant's counsel Dri"' 0,C,

Vohra and re^ondents' counsel Shri kVc»o1 Ganguanl'i]

S;- The first ground taken in the OA is that

by reducing applicant's pay and allouanca (including

compensatory allouanc^ due to be paid as r^resentatioHc

grant), respondent Noil^l has violated certain judicial

pronouncsnents of the Hon'ble Supreme Court listed

in para 5 of the OA'«l In so far as this ground is

concerned, it is clear that there has been no reduction

in applicant's pay and allouances because the

representational grant uas not sanctioned to applicant

in the first place,' Indeed representational grant

is not an allouance but is a grant sanctioned

annually to Heads of Missions/posts and other offices

of rq^re sentational grades and is mean t to

utilised on representational e>qoenditure shri Vphra

has contaidsd that the representational grant is a

compensatory allouance uithin the meaning o f PR 9(5)

but no thing: has been shoun to us to establish that

a r^resentational grant falls uithin that definition

/I
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Furthermore? Rule 2 IFS (Pay> Leave, Compsnsatory

Allouance & other Conditions of Service) Rules

1961 (as sin ended', read uith Rules 7 and 8 of those

Rules makes it clear that a r^resentational grant

is different and distinct from an allouancB ̂ and sue!

representational grant is admissible to a manber of

the Indian Foreign Service or a manber of certain

other services uhb is permanently seconded to the

IFS,' AS the applicant is neither a Member of IFS

nor is permanently seconded to I FS>' f^rice

has no enforceable legal right to claim the same

under the rules'^ Hence this ground fails,^

7,'1 Secondly, it has been argued that'no

order which affects an employee financially can

be passed without a show cause notice-,'! As

applicant's appointment letter itsel f makes it

clear that he would not be entitled to any

representational grant or status^ the .question

of issue of any show cause notice does not arise,)

Hence this ground also fails^^

8^' Thirdly, it has b^h argued that

re^ondents' action is violative of the principles

of natural justice,"! As applicant was not sanctioned

the r^Dresentational grant, the question of violation

of princi pies of natural justice does not arise<,l

Hence this ground also fails^l

It has next been contended that insertion

in appointment letter that applicant would not be

entitled to any rqDresentational grant',' cannot

take precedence over the rules governing representa

tional grant or Articles 14 and 16 of the

Constitu ilon'tl Ue ha\/e already seen that the rules
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do not help the applicant and there is no violation o f

Articles 14 and 16 of the Constitution'f Hence

this ground also fail

10'.1 It has next been contendad that an

unreasonable classification has been introduced

betu/een tuo kinds of Second Secretaries, one uith

a right to g et rqo re sentatibnal grant and the other

without bnis right, As:mehtiorjPd:.;above, the sanction

of r^Dresentational grant and status d^ends upon

the nature of duties and r esponsibilities p erfoitnad

by those posted in a Mission uhich is entirely a

matter of Executive assessnent#^ If in the opinion

of respondents, a Second Secretary does not discharge
. .0
ife rqDresentational duties and reqDonsibilities, he

cannot compel reqDondents to sanction him the

representational grant merely because anothery^Sscretary

in tha-c Mission^^^se uhb discharges representational

duties and re^Donsibilities^ has been sanctioned

representational grant Hence this grant :also fails'^

11« liastly it has been contended that

respondents' decision in not sanctioning r^resentationa

grant is harsh and inequitous,? Applicant's appointment

letter clearly stated thatthe would not be entitled

to any r^rssentational gran tor statusvj He accqated

the appointment and joined the postf If he felt the

decision denying him representational grant and status

was harsh and inequitous, it was open to him to

refuse the appointnentfi living accepted the offer

of appointment:: and joined :the post, it was clearly

A
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spelt .out thst he uas not entitled to resentational

grant and status a nd he cannot legitimately complain

that re^onden ts' decisi on not sanctioning him

r^resen tational grant an d status is harsh and

in eq ui to us'i'j

12|! In the above facts and circumstances,'

none of the various rulings cited by DrV'\Johra advances

applicant's claims and , the DA is disnissed. No costs?

,  >o

( KULDIP/SINGH ) ( S.R?ADIGE: A
FCHBER(3) yiCE CHAIRMAN(A)?^
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