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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
L ANo0/1998 !
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New Delhi: this the 25"day of April, 2000%
HONTBLE MRESIR.ADIGE VICE CHAIRMAN(A).
HON'BLE MR.KULDIP SINGH MEMBER (3J)

shri 8,N.Goyal, -

s/o shri Riehi Ram .Goyally.

second Secretary (Himdi & Culture),
High Commission of Indiay

Port of Spain,

'C/o Ministry of External Affairsg,

South Block) o .
New Del hi=11 Slaises Applicanty

(By Advocate: DriD CiNomhra)
ya'r sug !

1. Union of India),
through B
the Foreign Secretary to Govie of Indiay
Ministry of External Aff‘airé;;;
South Blocky'
New D21hi =11

2, High Commission of India,
through
the Head of Chancery,
Port of Spain,
C/0 Ministry of External Affairs,
South Block, )
New Delhi =11 o's'e 00 sRE sponde ntsd

—(By Advwocate: Shri K':C:D‘Z"Ganguani )
 -ORDER
HONZMR: SiRZADIGE ve(a)

Applicant challen ges respondents' action
in denying him represntational grant for the period
he worked as S8cond Secretary (Hindi & Culture) in

the High Commission of India, port of Spain, Trinidadii

2 By letter dated 5.4J91 (Annexure=R4);

regpondents invi ted applications from officers wo tking

in Central Gowrnment Offices for sppointment by
transfer on deputation against 2 posts of Second

secretary (Hindi & Culture); one sach in the High
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commission of India in port Louls (Reusitius ) and
port of Spain (Trinidad)d It vas ctated in the
aforesaid letter that this. post would carry the
scale of Rs53000~4500 and ysual allouan.ces as
adnissible to officers of equivalent rank posted
to the zbove Missions, besides free furnished
residential accommodations, pass2ges to Misslons
for the selected officers and entitled members of
Family’s
3 Upon applicant communicating his
willingre ss he was appointed as gepond Secretary
(Hindi & Cultum) at port of Spaim by lette r dated
213127193 (Annexure-AZ) for a period of 3 years on
certain: specified tems and. conditionsd It was
made clear in that jetter that spplicant would not
be enti tled to'any represantational grant or
statudi similarly by letter dated 01593 (Ann=R2 )
one DriNaval Kishore Shama uas appointed as |
ge con d Secretary (Hihdi »& culture) at port Louls
for a period of 3 years and in his case aleo it was
made clear that he would not be entitled to any

rep TO sen :’ca’cional grant or statude

43 pfter accepting the offiT, spplicant
represented on 573,94 (Annexure-i-AB) for representational
grant and statusd In this  letter he stated that
this status had been granted to his prede cessOTs

Fncl uding-one DriRituparnd) and
for the effective . discharge of his duties it u2s

necessary that respondents sanction him the aforesaid
representational grant and: statuéﬁ He followed this
up with several subsequent -representations which
ue e f'oruarded by the Indian High Commission

to the Ministry of External Affairs where the matter
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was considerad at various levels,’ From time to time

the Missioh was infommed that the matter had been
considered but it was not found possible to agree

to sanc tion of representational grant to applicant,
éventually by telex message dated 1:2.95 ’(}innexure;'-RS),
the Missiom was infomed that the matter had again

to

bsen e xamined, but it uvas not possible to accede
the proposal and th e matter be treated as closedy

Tte reupon applicant filed this 0A on 31312973

B! We have heard aqaplicant-"s counsel Dr.' 0,C,

' Vohra and reSpondents_" couns2l Shri Ki‘Cin‘Ganguanj’f}’i

67 The first ground taken in the OA is that

by reducing applicant,fs pay and allowance (including
compensatory allouance due to Ee paid as representation:
grant), respondent Noi1 has violated certain judicial
pronouncenents of the Hon'ble Supreme Court listed

in para 5 of the OAY! In so far as this ground is
concerned, it is clear that therse has been no reduction
in applicant;s pay and zllowances becauss the
representational grant was not sanctioned to applicani
in the first places Indeed representational grant

is not an allowance but is a grant sanctioned

annuélly to Héads of Missions/posts and other offices
of representational grades and ismean t to be |
utilised on representational expenditurei shpi Vohra
has contendsq that the ~representational grant is a
compensatory allowance within the meaning of R 9(5)
but nothing-has besn shown to us to establish thak

@ representational grant falls within thet definition i
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fUrthermore, Rule 2 IFS (Pay, Leave, Compensatory
Allowance & other Conditiohs - of Service} Rules
1961 (as =amended:read with Rules 7 and 8 of thoss
Rul es makes it clear that a representational grant
is = different and distinct from an allowance ,and sugl
representational grant is admissible to @ menber of
the indian Foreign Servic®e or a menber of certain
other services uho is pemmanently seconded to the
IFS,) As the applicant is neither 2 Member of IFS
nor is pemanently seconded to IFSy hence. he
has no enforeceable legal right to claim the same

under the rulesi Hence this ground fail s,

7. secondly, it has been argued that'no
order which affects an employee financially can
be passad without a shouw cause - notice?y! As
applicant's appointment letter itself makes it
clear that he would not be entitled bo any
representational grant or stetusy the ~question
of issue of any show cause notice does not arise,l

Hence this ground also fail &3

g Thirpdly, it has besh-argued that

resgondents} action is violative of the principles
of natural justice,! As applicant wvas not sanctioned
the representational grant, the gquestion of violation
of princi ples of natural justice does not arise

Hence this ground also failsy

o1 It has next been contended that insertion
in appointment letter that applicant would not be
entitled to any representational grant, cannoct

take precedence over the fules governing representa-
tiomal grant or Articles 14 and 16 of the

Constitu tioﬁ% We have already seen that the rules
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do not help the applicant and there is no viclatiom of

Articles 14 and 16 of the Constitutionil Hence

this ground also fail &y

1077 It has next been contendsd that an
unreasonable classification has been introduced
betwsen tuo kinds of Second Secretéries, ona with
a right to g e’é representational grant and the other
without this righ’c;"&s*tmexﬁt;i;mw'édi:above;: the sanction
of representational grant and status depends upon
the nature of duties and r esponsibilities perfomed
by those posted in a Nissiorh which is entirely a
matter of Executive _assessnentﬁ.‘% If in the opinion
of respondents, a Second Sacretary does not discharge
ﬁa?'a representational dutiss and responsibilities, he
cannot compel respondents to sanction him the

: 7 Seiomned
representational grant merely because another 88 cretary
in that ﬁ?issioﬁ,ah; who discharges representational
dutie s and rquonsibilities} has been sanctiored

representational grant ' Hence this grant \also Fail &ii

M5 tastly it has been contended that
raa.aondents; decision in not sanectioning representationa
grant is harsh and inequitousy Applicant‘s appointment
letter clearly stated that“he would not be entitl ad
to any representational gran t or statusd He accep ted
the appointment and joined the posty If he falt the

decision denying him representational grant and status

-was harsh and inequitous, it was open to him to

refuse the appointmenty Having accepted the offer

of appointment’ and joined the post, it wes clearly

/1
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< spelt out that he was not entitled to representational

grant and status a nd he cannot legitimately complain
that reeponden ts! decisi on not sanctioning him
represen tational grant an d status is harsh and
inequi tousyl
124 In the above facts and circumstancesy
none of the varicus rulings cited by DreVohra advances

applicant's claims and . the OA is dismissed. No costss

[r . , % G’Zij
( KULDIP /SINGH ) ( s.rinBIeey
MEMBER (3) VICE CHAIRMAN(A)?
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