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ORDER (0RAL)]

Hon"ble Shri v.XK.Malotra. rMember (&)

This application has been made sseking review of -

ordaer dated 27.2.2002 in 04 MNMo.lé46/1998. The learned
counsel  of applicants stated that in its order dated

2.11.2000 the Tribunal in 048 No.lé46/1998 had observed as

8

Fallows o

"4,  In respondents’ letter dated 10.7.98
it has been stated that Finance mMinistrv have
asked Ministrv of Health & Familv Welfare to
withdraw the facilitiss beindg diven to these
cateaories of emplovess. as ths purpose  for
which HRCH is aranted iz defsated by makinw
payvment to such smplovess.”

Thus the Tritunal had wanted to know from respondents
what action had been taken by the Ministry of Health and

Familw Welfare on the advice of Finance Ministrv.

Respondents had filed an qdditional affidavit dated -

Uy

12.1.2001 {&nnaxure Rﬂwﬁ)that thg; had not withdrawn the
~
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Facility of Hospital Patient Care allowance (HPCAY  Trom
cateaories of $téff catedorised as non-ministerial. The
learned counsel stated that this ststement escaped the
notice of the Tribunal and thus the 0A was dismissed.
The learned counsel of apblicants statad that
non-consideration of  this fact bw the Tribunal is an-
error  apparent on record and as such. the order dated
27 o 2002 should be reviewed. In this ordsar. the
Tribunal had noted as follows while dismissing the DA =

& However. we note from the impuaned
letter dated 10.7.98 that Ministry of Finance
has advised the mMinistrv of Health & F.W. to
withdraw this facility presently being aranted
e cateqories of  emplovess such as head
clerks. assistants. tvepists etc.. on the basis
ot  which applicants advance their own claims.
In  the light of this advice the claims «f
applicants cannot be acceded o

2. on ths other hand. the learnsd counsel o f
rezpondents stated that the review application has not
been made within the prescribed limitation period. The
learned counsel of applicant in this behalf stated that
the review apblication was made within the praescribed
Limitation period but one pade was missina from the copy
of  the judament enclosed with the petition. Aapplicants”

counsel Shri 0.P.Khokha was not well and. theraefore. som

@

time was taksn on behalf of applicants to complate the
review application. In this backaround. the delav 1is

condonad.

A The learned ocounssel of reaoondeﬁts further
stated that the Tribunal had seen the oriqinal files 1o

ascertain the circumstances under which the claimed
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r allowance had been sancticoned and also the additional
affidavit of respondents as to under what circumstances

it had not been possible to withdraw the facilitw of HPCA

from categaories of hospital staftf categorised &5
non-ministerial. It is observed from annexurse RA-3 that

various categories of Group C” and 07 posts were
chanasd  Ffrom Ministerial to non-ministerial. aAll those

bosts that were classified as non—-ministerial 1in Lachy

Mardinags Medical Collsas wers also classified 85
non-~ministerial in Safdariung Hospital and Or. Ream

Manohar lLohia HMospital. Thus. the HPCA <ot extended To

these cateaoriss of hospital emplovees also. Recrultment

rules ware amnended  in accordance with the modsl
recruitment  rules. ae the categories of Group "C°  and

‘0’ (ministerial) in the hospitals includina head clerks.

assistants. stenoaraphers. statistical assistants etc.

had already been categorised as non-ministerial bv

amendina their recruitment rules. thev had also beconea

eliqible for HPCA and it had not been possible To -

&

withdraw the facilitv of HPCA from cateaories of staff

s true that in  the

e

catedorised as non-ministerial. It
order in auestion. it had besen noted that the Ministrv of
Finance had advised the Ministrv of Health & Family
Welfare to withdraw this facility from certalin cateqories
af  amplovess and as such. the 0/ had bsen dismissed. It
is not clear from the 0A whether records had  besn
broduced bwv respondents or not. However. Annexure RA-S
explains  in  what circumstances HPCA Qas not withdrawn
from cateaories of staff catecorised as non-ministerial
in the hospitals. i.e.. the recruitment rules of these

cateaories of staff in hospitals ware amended and thev -
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nad  already been catsdorised as non~ministerial and had

B

hecome eliaible for HPCA. Applicants are Groupn “C 3
‘0" emplovess of CPWD workina in Safdariunda Hoseital . New
Delhi  which have different recruitmesnt rules than Grouw

‘¢’ and ‘D’ emplovees of the Safdariuna Hospital. Hew

Dalhi. The Tribunal had noted. "No materials are on
W Cielelntel to establish that applicants who ars  CPWD
emplovess attached to Safdariuna Hospital were drawing

the aforesaid washina allowance/hospital allowance at

that point of tims.’

4. on perusal and consideration of what has baen
stated in the material on record in the 0/ as weall as the
Ry, we do  not Tind anv error apparent on the face of
record which would warrant recall or modification of
ardar dated 27 .2.2002. Accordinalv.  this reviaw

application is dismissed.
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