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ORDER (ORAL)

Hon^ble Shri V „ K - Ma.i otra .. Member (A) -

This aoolication has been made seekina review of

order dated 27-2-2002 in OA No.. 1646/1998- The learned

counsel of aoolicants stated that in its order dated

9-11-2000 the Tribunal in OA No-1646/1998 had observed as

follows :

"4- In resDondents' letter dated 10-7-98

it has been stated that Finance Ministry have

asked Ministry of Health &. Family Welfare to

withdraw the facilities beinci aiven to thesie

cateaories of emolovees- as the ouroose for

which HPCA is aranted is defeated by makinci
Dayment to such ernDlovees-"

Thus the Tribunal had wanted to know from resoondents

what action had been taken bv the Ministry of Health and

Family Welfare on the advice of Finance Ministry,.

ResDondents had filed an additional affidavit dated

tL
12„1„2001 (Annexure RA-Sjthat they had not withdrawn the



facility of Hosoital Patient Care Allowance (HPCA) from

cateoories of staff cateoorised as non-ministerial 1 he

learned counsel stated that this statement escaoed the

notice of the Tribunal and thus the OA was dismissed-

The learned counsel of aoDlicants stated that

non-consideration of this fact bv the Tribunal is an

error aooarent on record and as such- the order dated

27-2-2002 should be reviewed- In this order- the

Tribunal had noted as follows while dismissina the OA -

"6- However

letter dated 10.. 7
has advised the M
withdraw this faci
to cateaorie-s of
clerks- assistants
of which aoDlican

In the liaht of
aoDlicants cannot

-  we note from the imouoned
„98 that Ministry of Finance
inistrv of Health &. F-W- to

litv oresentlv beina aranted
ernolovees such as head
tvoists etc-- on the basis

ts advance their own claims-
this advice the claims of
be acceded to -"

>(

2- On the other hand- the learned counsel of

resDondents stated that the review application has not

been made within the prescribed limitation period- The

learned counsel of applicant in this behalf stated that

the review application was made within the prescribed

limitation period but one paae was rnissinq from the copv

of the .iudoment enclosed with the petition- Applicants'

counsel Shri 0-P-K.hoKha was not well and- therefore- some

time was taken on behalf of applicants to complete the

review application- In this backoround the delav is

condoned-

3- The learned counsel of respondents further

stated that the Tribunal had seen the oriciinal files to

ascertain the circumstances under which the claimed

fV)



allowance had been sanctioned and also the additional

affidavit of resDondents as to under what circumstances

it had not been oossible to withdraw the facilitv of HPCA

from cateciories of hosoital staff categorised a.-::>

non-ministerial„ It is observed from Annexure RA-3 that ■

various cateciories of Qrouo 'C and 'D' oosts were

chanoed from Ministerial to non-ministerial„ All those

Dosts that were classified as non-ministerial in Ladv

Y', Hardinoe Miedical Colleae were also classified as ■

non-ministerial in Safdarhuno Hosoital and Dr„ Ram

Manohar Lohia Hospital „ Thus„ the HPCA ciot extended to -

these cateciories of hospital emplovees also- Recruitment

rules were amended in accordance with the model

recruitment rules., As the cateciories of Group "C" and

'h!) (ministerial) in the hospitals including head clerks-

assistants., stenoaraphers., statistical assistants etc.,

had alreadv been cateaorised as non-ministerial bv

amendino their recruitment rules., thev had also become

eliqible for HPCA and it had not been possible to

^  withdraw the facility of HPCA from categories of staff

cateciorised as non-ministerial- It is true that in the

order in auestion- it had been noted that the Ministry of

Finance had advised the Ministry of Health & Family

Welfare to withdraw this facilitv from certain cateqories

of employees and as such- the OA had been dismissed- It

is not clear from the OA whether records had been

produced bv respondent-s or not- However- Annexure RA-3

explains in what circumstances HPCA was not withdrawin

from cateqories of staff cateoorised as non-ministerial

in the hospitals- i.,e„- the recruitment rules of these

cateqories of staff in hospitals were amended and thev



4

had alreadv been cateoorised as non-rninisterial and had

become eliciible for HPC.A„ Aoolicants are Grouo 'C an d

emolovees of CPWD workina in Safdariuna HosDital- New

Delhi which have different recruitment rules than urouo

and "D" emolovees of the Safdariunq Hosoital. New

Delhi- The Tribunal had noted- "No materials are on

record to establish that aoDlicants who are CPWD

emolovees attached to Safdar.iunq Hospital were drawinci

the aforesaid washinq allowance/hospital allowance at

that point of time.,"

4,. On perusal and consideration of what has been

stated in the material on record in the OA as well as the

RA- we do not find anv error apparent on the face of

record which would warrant recall or modification of

order dated 27-2-2002- Accordinqlv- this review

application is dismissed.

uldip Srlnah )
Member fJ")

(  V- K. Maiotra J
Member (A)
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