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Central Administrative Tribunal
principal Bench
. ' o
- _ o - Jeld
New Delhl, dated this the R

2000
HON BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON BLE MR. KULDIP SINGH, MEMBER (J)
0.A. No. 2056 of 1999
Shri Puneet Gangal,
S/o Shri Vishnu Swarup Gangal,
R/o 2-C/20, New Rohtak Road, .
New Delhi-110005. Appl;cant
(By Advocate: Shri Shyam Babu)
) Versus
Union of Indié through
its Secretary,
Ministry of Finance,
Dept. of Revenue,
North Block,
Respondent

Mew Delhi-110001.
(By Advocate: shri V.P. Uppal)
c.p. No. 75 of 2000

in
Q.A. No. 1072 of 1999

Shr nuneet Gangal petitioner

(applicant in person)
Versus

- ahri P.G. Mankad, - -
Secretary.,
Dept. of Revenue.
Hor th Block,
New Delhi-110001.

Z. Shiri Rawvi Kant,

/ Chalrman,

fantral Board of Direct Taxes,

. North Block,
New Delhi-—-110001.

Respondents
(By Advocate: Shri V.P. Uppal)
ORDER

MR, S.R. ADIGE, VC (A)

Az O.A. Nos. 2056/99 and 1072/99 and C.P.
No. 75/2000 involve common question of law and fact

they are being disposed of by this common order.
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7. Applicant is an officer ofithe 1977 batch

of the Indian Revenue Service. A copy of the order

of the Additional Collector, Customs, Alrport, Madras

dated 30.6.94 (copy on record) reveais that applicant
while working as Dy. Commissioner of Income Tax was
apprehended by the Customs Authorities at Madras

vAirport on 31.8.92 while returning from Singapore for

having been in possession of 1.23 Kgs; of gold

/

/valu@d st Rs.3,46,473/-. Since 1lmport of gold to
India without R.B.I s permission was prohibited at
the relevant time. The Dy. Collector Customs

(Aifport) after considering applicant's submissions

ordered confiscation of the 'sald gold seized from him

and also imposed personal penalty of Rs.30,000/-

which later on appsal was reduced hy the Collector of

Customs to Rs.20,000/- Dby his order dated 5.5.85
(copy on racord).
3. Applicant does not deny the specific

averment of respondents in Paragrapi 5 of their short
reply in  O.A. No. 2056/99 that pursuant to hils
heing apprehended by the Customs Authorities on

31,8.92 he was in custody for more than 48 hours as
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sult of which he was placed under suspension w.a.T.
1.9.92 in terms of Rule 10(2) €CCS (CCA) Rules vide

order dated 9. 9,92 (Annexure P-1 in O.A. No.

&, Theraupon recpondents * by Memo dated
13/17.1.9%  (Annexure C in O.A. No. 2056/99) asked
applicant to show cause why disciplinary proceedings
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should not be initiated against him for proceeding abigu{
u;;d on frequent occasions withoqt obtaining
permission of the  competent authoritys for
deliberately giving false inforhation in his
T<)application for casual/earned leave regarding the
reasons for the sames for not explaining the source
of funds @as required under ~ules in respect of his
reguent trips abroads; -and for beilng caught smuggling
gold bars weighing 1.23 Kgs. worth Rs.3,46,473/- in
contravention of the laws df the country.
/
5. Applicant submitted hié reply on 76.8.95
(Annexure 0 1n .O.A. No. 2056/99) 1in whiéh hé
-pleaded guilty *to serious breach of CCS (Conduct)
Rules iﬁ rnot taking permi$sion for the 1isted trips

=

abroad and for giving fslse declarations in his leave

- applications. Ha, however, sought to attribute these
A . '
grave osinizziong Lo SYie disturbed state of -mind and

mis ambition Lo do something moie in life than merealy
attending Lo routine Government workK. He, however,
denied havinﬁ funds in 2xcess of his known source of
income, a@d also denied the charge of smuggling gold
into the country. He praved tnat @ sympathetlc view

. 1
Cbe Laken of his case and nhe he reinstapted.

respondents jssued impuaned
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Jated 12.8.99 (Annexuire A in O.A. No.2056/99)
informing applicant Tthat they proposed to nold an
inquiry under Rule 14 CCS (cCA) Rules, 1965.  The
sybstance of the imputation V'of misconduct or
nizbehaviour 1n respect of which the 1inquiry was

proposed to be held was set out in the Seven Articles
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of Charge (Annexure ! to Memo datéd 12.8.99), which

% .
were supported by other Annexufes as prescribed under
rules.
ﬁQ f. Whilé in 0.A. No. 2056/99 applicant
seeks setting aside of the impugned Memo dated
12.8.99 w@nd the charge sheet attached to it, 1in 0.A.
No. 1072/99 ;;plicant seeks revocation of his
suep@nsioﬂ as also enhancement of his suspension
allowance with retros??%tive effect.
8. The main ground advanced by applicant 1n
O.A. No. 2056/99 is that the delay 1n issuing the
2ﬂ charge sheet ther seven years despite documentary
and oral evidence helng 1n respondents, possesslon
for  Lhis antive peniochi and for rHo 1Fault on
éﬁmllcamt < part 1% unexplained and 13, therefore,
arbihraly and  unjustified, and  will seriously
arej'dice applicant in nie defence in the D.E. It 1t
slen  oontended  that some of the articles of charge
are Ffactually inoérrect and Charge No. V 13 vague.
9, The. main ground advanced in O.A. NO.

1072/99 1is that FR 53 mandatorlly requires the
authorities  LO raview the suspension after three
months but the same was not done in the present case,
and no reviews were regularly held thereafter. It is
also contended that under rules a charge sheet should
he fFilsd within three months of the suspension and

when 1t ~1s not possiole to File the charge sheet
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uithln three months the re2sons f‘or the same should
be communicated in uriting to the suapended official

which has not been done in the present case either,

104 The question Which falls for adjudication

is whether these grounds ars sufficient to varrant
intervention by the Tribunal at this‘stage of action
initiated by respondentsd

11, In this connection we have heard applicant;s
counsel Shri Shyam B8abu as well as applicant himsel £
Shri Uppal appeared for ﬁsgondents and has 2lso been
heard,’

122% °  As regards OA No.s2056/99,ue are not persuaded
0

to teke the vieu that the tlme that has elapsed
between @pplicant being zpprehended on the charge
of smuggling gold into the country in 1292 and

the issﬁe of the charge sheet inv 1699 is pny itself
sufficient to warrent gquashing of the diargesheet at
this stage, 4e note that applicant himeelf took
eight months ‘co submit his reply to the show cauce
notice issued to him in January, 1995, and in that

reply he has himeelf acknouledged having committed

serious breach of CCS(Conduct) Rul esdi

13 Respondents have.pointed out in their reply
that consequent upon applicant\'s reply dated 26,8,95
being Foqnd unaccep table, infommation regarding
applicant;s alleged misconduct for the purpose of
framing charge had to be collected from v@rious sources
such 2s Commiésioner,lncome Tax,Hyderabad, Customs
authorities, Air India and Indian Air Lines., In this
connection, paragrephs 5(A) and 5(B) of respondents;
recly indicate the efforts taken by respondents for

collection of information,’ It is well recognised that

A
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oolléction of such infommation from varied and disparate
sources takes time and it therefbre.cannot be sa\:’_d' that
the delay is unexplaineds Applicant's counsel has
relied upon the Hon'ble Sﬁpreme Court-;_s ruling in

State of Andhra Pradesh Uss N ﬁadhakrishnan 1998(4)

SCC 154 to contend that delay in initiating the
proceedings vitiates the case but that ruling is in

the oont’ext vhere the delay is unexglained which is

not the case heres’ Ano ther ruling relied upon by
applicgnf;s counsel is State of Madhya Pradesh Qs."f

Bani .S/ingh AIR 1990 sC 138, That is also 2 case
where there was no satisfactory explanation for
inordinate delay of onre than 12 yea'fé in initieting
the p‘—ro ceedingss The passage of time in the present
case is nouhe;c’e\r'er years, That ruiing is also therefore
distinguishable from the present case. Another ruling
cited\-by him is Shri Ramesh Kumar Deven Ys, UOI &

ano ther 1990(3)$L3 241 which is alsoc on the guestion

of cela;' in initiating departmental nroceedings but

for the reasons discusSed above the nresent ruling

is also not applicable to the present case,’

140 On the other hand respondents have 2lsoc cited
several rulings in support of their contention that
the disciplinary proceedings should not be interfered .
at this interlocutory stages. Only one or two such
rulings need be noticed. In Secrstary to Govie of

prohibition, Excise Deptt. Ys. L.Srinivasan 1996(1) AT3

617, the Hon'ble Supreme Court passed severe stricture

~ munl
on the Tribunal for quashing a departmental enquiryl\ohy

the ground of delay noting that the charge of embezzlenent

and fabrication of false recordwas extremely serious

1
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and it uould take time tb detect such charge and
collect materials in respect of the same.’ Indeed
the parameters for judicial interference in
departmental procesdings have been laid down by
the Hon'ble Supreme Court in UOI Vs, Ubendra Singh
1994(27) ATC 200 wherein it has besn hald that

"In the case of charges framed in a

disciplinary inquiry the Tribunal

or Court can intarfere only if on

the charges framed(read with imputation

or partiacilars of the charges, if any)

no misconduct or other irregul arity

alleged can be said to have been made

out or the chargeg framed are ontrary

to any laugin :
15, In the present case, neither can it be said

that no misconduct or other irregulari{:y has beeﬁ

made out nor can it bs said that the charges framed

are contrary to any laud Indeed the charges framed
against applicant'; as already noticed zoowe are.of‘ ‘
extream8ly serious nature, uhich inter alia include
the charge of smuggling gold into the :gountry.?

Apclicant has himsel f adnitted of having comnitted

serious breach of CS(Conduct) Rules and of grawe

acts of omission and commission and we heave alrasady

noticed that the time taken by respondents to frame

L

the charges was on account of need to wmllect acourate
information regarding zpplicant's various acts of

alleged misconducts!

16. The Hon 'ble Stprame Court in several judgnen ts
have ssverely deprecated the practice of Courts/
Tribunals interdicting departmental proceedings at
interloautory s’c;ages unless there are cverwhelming
reasons to warrant the sames, In the present case we

see no such reason and tae impugned order dated

e
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'12.'3.99 therefore requireé no interferenced If any
of the charges are vague or f‘a'ctually incorrect 2s /}[O |
contended by applicant, it is opem to him to bring
to the notice of the d'iscipiinary authority in his
defen® statement, The OA No.2056/99 is thsrefore
dismissedd
174} In regard to OA No.1072/99 applicant has
;;rayed for rewcation of suspension order dated

9.9.,92 and for enhancement of suspansion alloyance ;

with retrospective effects

18, para 6 in Chapter 1 of Suamy}s Compilation on

Suspension & Reinstatement,14th £dition, 1997 coniains

' o
i guiding principles for resorting to suspensions! Paragraph
/% : 6,1(iv) lays doun that |

"yhere a preliminary enguiry rovealed @
. prima facie case justifying criminal or
: ' departmental proceedings, which are likaly
to lead to his conviction and/or dismissal,
tagnoval or compulsory retirement from
sarvice, it is appropriate o place that
official under suspension™

In the present czse, one of the charges against the
anplicant is that he '5rOnght gold valuing %53, 46, 473/
(123 kgs) out of unknoun and undisposed sources into
ths country.’ There can be a litile doubt if this
1 | charga is proved, it is likely to lead applicent's
ramoval or dismissal from sarvic®. This ground itself
is sufficient %o warrant the continuance of applican t's
suspensione! This Qill,houever, not preclud® respondents
thenselves from revoking applicant}s suspeénsion if they
are so disposed of to do so after the periodic roviews
which they are required to conduct in zccordance with
rules and instructions on cases where an official is under

sontinued suspensiones
19, In so far as the enhancament of 3pplicant's

subsistence allowance from retrospective d4ate, uwhigh

has also been sought for in 04 f\'o-.;?1072/99 is concerned, 1

we note that pursuant to CP MNo, 75/2000 filed by

1
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applicant vide our order dated 16:,12.:99 we had directed
feSpondents to review the quantum of suspension
allouance‘ admissible to applicént in tems of the
relevant rules ang instructions on the subject, and
teake a final decision in the matter 'Uithin 6 ueeks
from the dats of receipt of @ wpy of this order.
When the C P had come up for hearing on 23,12,59,
res;:oncentsvi counsel had invited our attention to
reSpondents_' reply in whichthey had contended that
the competent authority had revieved the sugension
order dated 9.“9'."*?92 in November,1999 itself and dacided
to continue the suspension without variation in the
subsistence allowdnce and necsssary orders had been

“issued on 24.4,2000,

2 Mot being satisfied uith ths aforessic renly,
Oy our orcer o2ted 28, 42000 We girected Respondsnts 1
and 2 to 2ppedr in person on 31,5,2000 2nd explain
why contanpt proceeaings should not be initiated

l\)?l/[:
against them for noi: complying}\our order odted 16,112,659
and we had -also directed that if by that date
respondents paséédadetailed, speaking and reasoned
‘ord'er in accordanc® with rules and instructions on
applicant»‘"s claim for enfmancement ¢ f susbsistence

allowancz, their personzl presenc® would be exemp ted,

21, When C.P,.No.75/2000 came up for hes2ring on
31.'5.2000, respondents' ccunsel invited our attention
to reply affidavit of respondents dated 29./5,2000

enclosing a copy of detail:ed order dated 25,5,2000,

22, In the aforesaid order datad 25,5,2000, it is
statad that the criminal offence for which applicant

was placed undar suspznsion was pending trial =ven
P C P ! g
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‘clear that there is no ground for initiating contemp t

-1 1
admissible to the 2pplicant in tems of the relsvant
rules and in>strUCtions on the subject ang take a
final cecision in the matter within 6 uesks from
the cate of receipt of a copy of the order under
intimation to applicant and release all such sums as

a8re admissible to 2pplicent fortheith thereafter,

26 We have already noticed that pursuant to
our subsequent order oated 28,14,2000 in t'ni‘s cp
reshondents h:ﬁfve passed a getailed, speaking =znd
re@soned orger d2ted 25,5,2000 which is 8nnexed with

respondents? reply affidavit dated 29.,5.,2000,

274 In-:this:connectioh, after these OAs and Cp
hag been hoard 2nd oraoers were reserved, 3pplicant
fileo an unnumoarsag MA 2cross the 32r contanding

1

te summcns in the

<

that ne hag raceives the (o

crimin2l c2se regarging the gold into e country

instituﬁeu in 1992 only on 28, €.2000, and hence
res.oon'dEnts-' contenticn that the delay in :he
prosecytion of the crimingl case was on his 3ccount
was Factuélly incorrect,Mith that MA applicant has
endog,ed 2 copy of summons from the Chennzi Court

dated 12,'5,2000 4 N 5.7.2000,
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We notice that the case was institued sometime in 1292
and we find it difficult to beliewe that this is the

il -
&uu:. summons issued by the Court to 2gplicanz,

28, Furthemorte applying the Hon'bla Suprame Court's
ruling in J.S.pariher Us, S.0Qugger & Ors. 3T 1996(9)

SC 608 to the a2foresaid order dated 25.5,2000, it is

sction against respondents and ths order dated 16.12,99
in OA Mo,1072/99 must be deemed to have been cmplied
withe If the applicant is aggrieved by the =foresaid

order cated 25,5,2000, then in accordsnce uith the

Hon'ble Suwreme Court's ruling in paribhar's case(supza) » ! !
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tely in dcoordance with law, if
challenge separately

advisedy

are discharged.!
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( «biot dING?J; | VICE CHAIRMAN(A).
MEMEER
/ug/ n
"
Co“/;;”quff/:(/
Centra)

Administratjye Tribung)
Pal Bench, New Delhj
Farigk oy Houpse,
Coparnjcyg Marg,

New Delhj 11000




