CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BE NCH
T .pNo a69/2001

wo | %6

OA No,1293/99 |

New Delhi: this the 7 day of AVLUsT,2001

HON'BLE MR .S.R.ADICE VICE CHAIRMAN(A)

HON *BLE DR .LA ;MEDAVALLI MEMEER (3)

Gichan drasekar,

T-492/2, E~-II1(GBround Floor),
Bal jeet Nagar,
Naw Delhi=8 .’..Applicant.

(by Advocate: Shri Suman Doval )
Ve rsus |
1. Dre KoLoJain,
through :

Dr. U K Gupta,

Director,
Natlonal Institute of Science Communication,

Dr.K.S.Krlshnan Margy
New DBlhie=12

2, Dre' V,.K,Gup tay
" Director,.
Na tional Instltute of -Science Communlcatwn,

Dro K.SoKrishnan I"Iarg,
New Delhi=12 ) o ....RGSpondents"i;‘j

(By Advocate: Shri MdChatterjes)
__ORDER® -

Heard both sides on C.P,No.69/2001 alleging
contumacious non=compliance of the CAT PB order dated

28,11,2000 in OA No#1293/99:

28 . In that OA applicant had sought a direction
to allou him inspection and to take photocopies of

certain documents listed in his letter (Annexure=~A/7
of the OA) in regard to a disciplinary enquiry he was

facingsl

34 That OA was disposed of by order dated 28,11:2000

with @ direction to respondents to call upon the Enquiry

Officer to consider applloan 's prayer for SUpply/access
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to sach of the docunents,invqu_esti‘on in the light of the

instructions contained in Rul 9_V14_(22)CSS(CCA) Rulas

and in case he considered any document 8s not relevant

to the case record brief reason for coming to such

conclusions This exercise was to have been completed
as expeditiously as po ssiblé and till then respondents
were called upon not to compel applicant to participats

in the proce eding‘s%%

4 :" Pursuant to the above directions, we are informed
that out of the 85 doocuments inr espect of which

applicant had sought supply/access, the Enquiry Officer
has allowed the —prayer. .in respsct of 14 ; out of which

3 are available for subply/access‘?!

5, Applicant contends that the balance documents
are very ralevant for his defence in the DE, and

despite being availablej,are deliberately not being

- supplied to him,and/or he is being denied access o the

same, which constitutes contempt of the Tribunal's:
order dated .285511‘}5;200 O,uhich had directed respondents
to consider applicantjs prayer in the light of Rule 14
(22) ccs(cCA) Rulesd Reliance in this connection has
been -placed on T Sudhakar Prasad Vsd CGovt. of AP &
Orssd 3T 2001(1). SC 2044 A perusal of that judgnent
reveals that the Hon'ble Supreme Court has held therein
that contempt proceedings cannot be used merely for -
executing oouri:-dacree 8y and it is wilful defiance
which ,is‘trela ted to be contemp mouﬂs:’,\}n' the background
of the Tribunal ‘fs ord.er'da_tedZB'E'h?.EZDUU?directing |
respondents to call upon the Enquir_-y Officer o onsider
applicant"s request for supply of /access to certain

documents which he considers necessary for his defence
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in the DE.iIn the light of Rule 14(22) ccs(cCA)
Rulesy the Enquiry Officer concludes that many of
the documents asked for are either not 6;1\J<’:ln'.lable“~;"f
or are not relevant; the same canr_bt,be construed

to be wilful defiance of the Tribunal's order.

6. We are supported in our view by the F’bn.'ble

Supreme Court's ruling in J.S.Parihar Vs. GsDuggar

& Ors.' 3T 1996(9) sc 6083

74 Under the circ umstance th‘e,CP,is distnissed"‘,:i;
NAYe ' ,
and noticesLdischarged without: “prejudice to

dpplicant to pursue such othersmedises as are

ayailableg to him in accordance with lau’%%

fr VeAr=lis A

( DR.ALVEDAVALLI ) (s«R.ADIGE")
MEMEER (3) VICE CHAIRMAN(A).
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