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HON'BLE nRVsQ^RvADlGE VICE CHAIRnAN(A),

HON«BLE nR,KULDI~P SINGH nEnBER(3)

Rayi Tej Oassi'^/
39-AV^ Wasjid noth,

DDA Quarters^ phase-I'^

New Delhi -48 "i^.T.'.^Applicant'^

(By Advracate: Shri G.^'K.'Agaruaiy,

T«"' T.R.Prasad (P?r)V
Defence Secretary^
Sou^h B1o cI< ,'D.^D PO
Neu Delhi-1'l

2.T Col';'^N.N;?Nayak^
through
Commander'^

Technical Group Enb^^'

Delhi CanttiilO '^.^.'."^ResponcPnts-^i

(By Advocate: shri Radhav panikar )

This is C.P ,No'^^62/2000 filed by applicant

alleging contumacious non-^compliance of the Tribunal's

order dated 10'?11799 in OA No.f1 464/99 and R/A/NoV64/2000

filed by the respondents in that OA seeking review

of that order V Both the C,P'^.' and the RA are being

disposed of by this common order^

2i^ In OA No'^i^l 464/99 applicant R.'To^Oassi had sought

a direction to respondents to appo.in^t him as LDC pursuant^

to the special Recruitment drive undertaken by Go vt.i for

SC candidates effective from 1^5,^94 with all consequential

benefits including backuages^'' Govtv quarter etc'^'
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Uhen the case came up fbr hearing Shri GSK^Agarual

appeared for applicant-^ None appeared fbr respondents^

Houje\/er7 respondsnts'^* reply to the OA uas on record

in uhich it uas stated that 1 post of LuC reserved for

SC candidate uas released to then under SRD-3 fbr being r'

filled through the local Employment Exchange and .

accordingly names uere called for test/intervieu for

filling up the post vide letter oateo Applicant
ii -C^Tcjir^ ^
haa appeared along uith others for the test/

interview and the necessary formalitie such as

^  medical fitness'^ civil verification^^ verification of
fsaste and educational certificate uere also got

completed"? It uas stated that thereupon a proposal uas

sent tn the concerned authority for according approval

to applicant'*s appointment^ but applicant could not be
cl4 . r.

appointed to the post till such time^dear instructions

from Qovtfi to fill up tte backlog as vacancies ueie

received on receipt of uhich the terms and conditions

of appointment uould be communicated to applicant fbr

his acceptance'?

4? As respondents had not stated in their reply

uhat precisely they meant when they stated that they uere

auaiting clear instructions of QDvt^and they themselves

had stated that a vacancy had been released under SRO ~93

for a SG candidate fbr the post of LDC7 it uas held that

they could not contend that no vacancy uas availablef?

5? Accordingly the OA uas disposed of by order

dated 10?11r5|99 uith a direction to respondents to issue

appointment offer to applicant as LOG forthuithp

specifying therein tine terms and conditions on the same

line as issued to other nouly appointed LOGs uithin a

period of 2 months from the date of receipt of a copy
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6? Thereupon rospondents filed FIA No'.'2695/99

seeking modification of the afbresaid order dated

lG^^1li99'^ After hearing both parties at oohsiderable

lengthf^ it was held by order dated 17^11^^95 that the

order dated Icf^1l5f99 did not require any modification

on the basis of the contents of the flA7 but it would

be open to respondents to file an RA if they chose so

to doV limitation for which would run from the date

of receipt of a copy of the ordef;^

*^•1 Now 7 while on the one hand applicant has
filed C,P'/!\Io°^62/2Q00 alleging oontunacious non-compliance

of the Tribunal^»s order dated 10fllf99,- respondents

have filed R'^AvMo •'64/2000 seeking rev/iew of the

aforesaid order dated 10'5!11'^9^

8. In the R.A. it has been contended that there is
^ ̂ nTh"

an apparent/^on the face of the record^in as much as that

in the affidavit to the O.A. as well as i n the

M.A. filed by respondents it had been stated that there

is a ban imposed by DP&T which is the nodal Ministry and

moverover there are candidates who were selected in

earlier selections to the applicant who were waiting
li

appointment. Respondents state that this j;for tif ied by

the order dated 16.8.95 (Annexure 3) and dated 31.5,99

to emphasise that the ban on recruitment is still in

vogue.
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9. We are at a loss to understand how on the one

hand respondents launched a special recruitment drive

1993 for recruitment of candidates against reserved

vacancies, and when applicant has fairly been selected

in accordance with respondents' own rules and

instructions, they are declining to issue him

appointment on the ground that there is a ban on

recruitment and filling up of vacancies. These two

positions are clearly contradictory to each other..

Filling up of reserved vacancies uptil the prescribed

perceuitage is a legal mandcjte and respondents cannot

invoke the aforesaid ban to deny applicant his

legitimate right.

10. During hearing respondents' counsel Shri Panikar

seemed to suggest that vacancies that were being filled

up despite the ban were those arising out of retirments,

resignations etc. There is nothing furnished by

resporidents to indicate that the vacancies against which

applicant was selected in SRD 1993 was not one such

vacancy. He also stated that there were two or three

candidates selected in earlier drives who were also

waiting in turn. It will be open to respondents to

accommodate those candidates too, because ^

^  that sufficient number of vacancies are

available to do so.

12. We do not find anything in ottwr order datied

10. 1 1 .99 Which brings it within the scope and ambit of
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Section 22(3)(f) A.T. Act read with Order 47 Rule 1

C.P.C. which warrants review. Under the circumstances

R.A, No. 64/2000 is rejected.

13. In the particular facts and circumstances of

this case respondents are given six. weeks time to

implement our order dated 10. 1 1 .99.

I *^' List C.P. No. 62/2000 after six weeks on

7.7.2000.
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