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CENTKAL ADM I NII STR-AT i ¥E TPJBUMAL, PKliriiCIPAL BEMCK

CP No.445/2003 in
OA No.1768/1S99.

Delhi this the 11th day cf March, 2004.

A

HON"BLE MR. SHANKER RAJU, MEMBER (JUU1C i AL;
HOM ' 3LE MR. S . ,A . SINGH, Mt^/lBER [. .ADMMV)

-App 1 i can t sShr i Matveshi Prasad & Others

(By .Advocate Shiri P . It. Sharrna)

-Versus-

1  . Mr, B. i s . J s i s w a i

Ch i ef Conirnerc i a 1 Super i ntenden t ,

novv' Nev.' Post as Chi ief Commercial Manager,

No.rthsrn Ra i pjvay , Gorakhputy, UP.

2. Mr. A.K. Dutta,

D i V i 3 i ona 1 Ra i i Mau'iage r ,

Lucknow Divisioi'i . Lucknow. UP. -Responden ts

(By Senior Counsel Sh . b.X. Joseph wi th Sh . Rajinder"
l\ha 11er , Advoca te)

ORDER (ORAL)

Bv Mr. Shanker Raiu. Member (J) :

A  brief factual rna t r i x is re 1 evan t , wh i ch i s

enumerated as under. • I ri OA-1768/1999 65 Commission Vendors

and Bearers approached this Court for reguIarisat ion. By an

order dated 14.11.2000 direct ions have been issued that ti l l

th-ey are ?-egu i ar 1 sed and not absorbed against the ava i labie

vacancies would be paid minimum of the revised pay scale on

the basis of 5th Central Pay Cornm i ss i on ' s recornrrienda t i ons

and the other a! 1 owancss except i nci'^emeri t . This was on the

strength of an order passed by the Apex Court in WP (C)

No.523/97. RA-8/20Q1 in OA-1758/99 fi led by the respondents

in the OA was disposed of on 28.3.2001 , clarifying that

though the order i rr the Writ Pet i t ion was passed in relation

to the South Eastern Rai I way the same has to be fol lowed.

.OUi

2. CVv'P-523/9/ f i led by the respondents before the

1  of Delhi was disposed of on 7.11 .2001 , sett ina
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aside tlie orders passed in RA wi th a fresh considerat ion by

t he Tr i buna' .

3. in pursuance thereof. in 0A-1788/9S the

fol lowing directions have been issued;

"5. in view of the above, the OA is al lowed
and the respondents are directed to faithful ly'
implement the memorandurn dated 13. 12. "1976 to

absorb the appl icants wherever the vacancies

are avai iab1e wi thin a period of 6 months

subject to avai labi I i ty of vacancies from tiie

date of appi icants they wi l l fol low the

direct ions given by the H'orvble Supreme Court

issued from time to t ime. OA stands disposed
of v^ith the above directions. No costs."

receipt of a copy of this order. For the,

absorption of the

4. Being aggrieved wi th non-compl iance present CP

is fi led by the appl icants. In reply tiie respondents

apprised that the time to comply wi th the directions was

exteiided for three months and in compl iance priori ty for

absorpt fon against permanent posts was extended to

appl icants, the verification forms fiave been sent to

app 1 icarrts for their wi l l i ngness to be absorbed in Group 'D'

categories. Out of 150 Comnri i ss i on Bearers 77 have beers

screened earl ier and remaining 73 were also screened. 69

screened Vendors/Bearers were absorbed whereas 4 Commission

Vendors were found mied i ca i ly unfi t .

5. in put^suance of an order passed in CP on

o.2.1001 a i ist has been fi led by the respondents where few

of the appl icants have been found unsuitable due to

non — fi l l ing of educational qual if icat ions, sorrse for being

over-age and in the detai ls at seria! No.59-65 E.G. Rai Iway

has been approached for tfieir absorpt ion.
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6. Having regard to the above, learned" (SounssI

foi" app 1 icants contends that the direct ions iiav i ng been

cornp i i ed w i th the quest i on of educat i ona i qua ! i f i cat i on and

age cannot be an impediment for their absorption against

regular vacancies.

7. According to h i rn, when the Apex Court has

directed on 3.12.97 for grant of revised pay as per Sth

Central Pay Commission ti l l absorpt ion same has not been

fol lowed by the respondents.

8. On the other hand, learned Senior Counsel Sh.

E.X. Joseph, appearing wi th Sh. Rajinder Khatter contends

that the issue regarding absorpt ion/reguiarisation of

Comnriission Vendors/Bearers was pending before the Apex Court

and In WP—1588/86 on 20.4.81' process of regu I ar I sat i on has

been ordered to be completed v»/ ithin a period of four inonths

and absorpt ion was in accordance wi th rules.

g. Ministry of Rai lway's letter dated 13.12.1976

provided regu1arisat ion of Commission Vendors/Bearers in the

catering uni ts but as the catering uni ts have been given on

contract for want of vacancies regu1arisat ion of appl icants

is to be effected against Group D" posts in accordance with

ru1es .

10. Learned counsel further contends that as per

rules the minimum qual ification for appointment to Group 'D'

post is Sth passed aind app I icants do not possess the

aforesaid qual ificat ion. It i s a i so stated that the inaximurr!

age i imit is provided and appI icants are beyond the age

1  i m i t .
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11 - !n so far as revision of pay and al lowafices

as per 5th Csnirai Pay Comrn i as i oii is concerned, it is stated

that in CW-523/97 v^h i cfi pertained to the South-Eas tern

Rai lway the same would not apply to the case of appl icants

and moi-eover in the Wri t Pet i t ion the aforesaid direct ions

have been set aside and in OA-1 768/99 direct ions were i-,ot

specific as to the payment of revised pay scale as per 5th

eri tral Pay Commission. f'/lere reference to the Apex Court

decision would not have any appl icabi l i ty in thee present

case .

I 2 . On po i n 1 eQ query as to whether' a direction

would be in fut i l ity if the age arid educat ional

Qual ificat ions are co be an i ii'iped i meii t for consideration of

appl icants for regu1arisat ion. learned Senior Counsel fairly

states that the matter can be re—examined.

We have careful ly considered the rival

content ions of the parties and perused the rnateria! on

record.

i4. In so far as claim of appi icants for grant of

revised pay scale as per 5th CPC ti l l reguIarisation is

concerned,the decision of the Tribunal in OA-1768/99 and

RA-8/2001 has been set aside in CWP-448/2001 by the High

Coui t. oi Delhi and the same was to be re—cons i dered. On

i e-cons i dera t i oti no spec i f i c d i rec t i ons have been i ssued

except considerat ion for reguiarisat ion, as such we do not

find any wi lful disobedience on the part of the respondents.
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15. As regards r egu ! ar i sa t i on is conce^^e^sL—^we

find that the claims of most; of the Vendors/Bearers have

been rejected for non-fulfi I I ing the educat ional

qual ificat ion a.nd their being over-age. We f ind that tihe

recrui tment rules also contain a provision for relaxation

and the fact that appl icants had been working though on

commission basis for the last 20 years and as the Apex Court

has directed reguIarisat 1 on, subject to avai 1abi 1 i ty of

vacancies by adhering to the age i i in i t and educat ional

qua 1 i float ions and the fact that respondents' own , letter-

dated 14.9.99 prescribe select ion process which has already-

been undertaken before 4.12.1988 the educat ional

qua I ificat ions would not .be adhered to and the fact that

this is not a selection and on 1y a process of

reguIarisat ion; we observe that the aforesaid two issues be

re-cons i dered by the respondents syrnpa t he t i ca I ly with the

object insight. I .e. ,. to regularise these Commission

Vendors/Bearers.

16. Wi th the above observat ions CP is disposed

of . Not ices are discharged.

(, S.A. Singh) ( Shanks r Raju)
Member (A) Member (J)

' San .


