
CENTRAL AOniNISTRATIUE TRIBUNAL PRINCIPAL BENCH

VNb^ 46/2000

IN

OA No7-2572/ 99 ^

New Delhi: this the 2'^ day of tem ber',2000'«

Shri FAtam Prakash Sharraa'^'
S/g Late, Shri Bhaguan, DassV
R/o 4737 Rishi Nagar,"
Shat<ujbasti'7
Delhi- 34 ,Pb ti tionar*.'

(By Advocate: Shri Fl .■N7'Krishnamani, SrVto un sel yi th
Shri S'7P7Shaima)

\/ersus

Union of India,
through
the Secretary,
Shri Arun Bhatnagary
Ministry of Rural Development,
Kris hi Bhauan','
N eu D el hi— 3

2.' Shri A.'K.^Sonij,'
Under SacretaryV
Ministry of Rural Development,
Krishi Bhauan'7
New Delhi-r3 Respondents."!

(By Advocate: Shri V.SR-»-Krishnan y. •

order ' "
rTr7

Heard both sides on C .P .No ,2 46/2 Ooo alleging
, yon tumacious non-implemen tation of the Tribunal *s
/order date^ 2 3.^'27^2000 in OA No.'2572/997

21 Applicant haa fil eo OA No.!2572/99 seeking
retrospective regularisation in the pay scale of
^ CO —In ve s ti ̂a to r Gr.T ui,e7f.' 3l7'J0.'91 or retrospective
promotion in the pay scale of Statistical Investigator
Gr."!! u. evf 2 5,''4,''91 uith consequential benefits.' He

also impugned the RRs of 1 993,-

3." Upon completion of pleadings, the OA came up
for hearing on 2 372vi2000 After hearing, the OA

Was disposed o f in the presence of both parties by
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oral order dated 2 3»'2»'2000 uith a direction to

respondents to examine uhether vacancies of Statistical

'Investigator Gr.'I in the promotion quota became available

betueen 25'5'i4«'91 on uhich date applicant be cane eligible

for consideration for promotion as per rules, then

prevailing y and 27i"5v93 on which oate the amended

RRs uere notified^- and if vacancies oid exist,

consider applicant's, case for promotion, as Statistical
j

Investigator Gro! I, uith consequential benefits^i! These

directions were to be implemented within 3 months from

the date of isceipt of a copy' of the order'.!

^  In the CP filed on 2',i6;'t2G00 it was alleged that

respondents had taken no action till that-date for

implementation o f the aforesaid orderii

5. Respondents in their reply have annexed copy of

their on dated 21^?6J!2000 (Annexure- CP-l) pursuant to

the aforesaid order therein stating that on the basis

of- the fiinistry's records, it has been found that

no vacancy of Statistical Investigator GrVl in promotion

quota uas available betu^n 25vi4".191 .and 27'^l5.l93 against

n  which applicant could be promoted'.'

Applicant has filed an addl ;^a ffi davit dated

24^8,2000 in which he has complained that respondents'
repl y affidavit has not been filed by Contemnor noJ^

who has also not appearsd7 and in which respondents^

contention that no posts of Statistical Inbestigator

Gr.^I during the relevant period has been denied^ and the
existence of 4 such vacancies have been claimed.'

7.^ In so far as non-filing of respondents' reply

affidavit by contemnor No .i himself is concerned,

we note that the same has been filed by the Under

Secretary in respondent Ministry;- In CAT Full Bench

decision dated f t(r>yAZltic/ Casti
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(cat Full Bench Dudgm ents 1 991-94 \/ol",^IIl) it has

been held that any officer of GDI who is competent

to file written statement and counter"a.ffidavits

in judicial proceeding is competent to file reply

affida\/it in con temp t p ro ceeding^ Hence there is

no legal infirmity in the r eply affidavit of the

Under Secretary^

S'jl In so far as the question uhether or not

vacancies of Statistical Investigator Gr.l uere

available between 25vi4;^91 and 27^5,]93 is concerned,

the same cannot be adjudicated in con temp t p ro ceedingsj
I

Following the.Hon'ble Suprem.e Court ruling in 3,3,

parihar G,^Ouggar & Orsl^ 31 1 996(:^ SC 608,

'Cnce there is an order passed by the

Govt7 on the basis of the directions

issued by the Courts then arises a fresh

cause of action to seek redress in an

appropriate forum'? The prep era tion of
the seniority list may be wrong or may be

right or may or may not be in confbicmity

with the directions'? But that would be

a fresh cause of action (and) cannot

be considered wilful violation of order?"

In the light of the above', the contempt
proceedings are dropped^ Notices discharged?

lO'jl In the course of hearing'? we were also

informed that applicant has filed an appeal petition

in Dslhi High Court with respect to the order

dated 2;^2?2000 in uhich ha has contended inter

alia that the aforesaid order is silent regarding

applicant's claim for regularisation in the pay

scale of Eco-Investiga to r Gr.'I w.e,^f? 3l?10?9l,'
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Copy of that appeal has been receiv/ed by respondents

and the matter is reportedly to come up before the

Delhi High Court on 8^11^,^20GQ'il

r-A/W'

( DB^.'a.ycoAyaLLi )
|v)C|v1BER(D)

(.-S.Rv.ADIGEO
VICE CHAIRflAM(A)»
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