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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH

t

T.p.NoY2 46/2000 ¢

IN
0A NoF2572/99
New Delhi: this the 29 day of September,20007

Shri Atam prakash Shammas
s/o Late Shri Bhagwan, Dassy'
R/o 473y Rishi Nagar,

Shakurbastiy _
Delhi= 34 esesssoPatitionars:
(By Adwcats: Shri MJNJKrishnamani,sriCounsel uith
Shri STPoiShama)
Versus
Union of India',"
through
the Secretary,

Shri Arun Bhatpagary
Ministry of Rural Development,

Krishi Bhawany’
New Delhi=3

2. Shri A."K."SODi{;
Under Secretaryly
Ministry of Rural Development,

Krishi Bhawany 4
New Delhi=3 see....Respondentsy

(By Adwcates Shri usn Krishnan )*7

URDER

Heard both sides on C.P No.'246/2000 alleglng

TSR

7on tumacious non=implementation of the Tribunal! s

order dated 23232000 in OA No 2572/ 99

73 Applicant haa filea OA No.2572/99 sesking
retrospecti je regularisation in the péy scale of

Eco-Investigator Grol woeafs 310491 or retrospective

promotion in the pay scale of Statistical Investigator

Grol w.edfe 2574491 with consequential benefits. He

also impugned the RRs of 1993,

37 Upon completion of pleadings, the OAR came up

for hearing on 237252000+ Af ter hearing, the 0A

Was disposed of in the presence of both parties by

i
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oral order dated 237272000 with a direction
respondents to examine whether vacancies of Statistical
lenvestigator Gral in the promotioh quota became availapl
betwesn 255145151 on uhich date applicant became eligible
f‘o.r oonsideraticvyn f;or promotion. as per rules, then
prevailing ;] and 27+5093 on which cate the amended
RRs were notif'ie‘d‘;:v and if vacancies aid exist,
consiader applican £l case for promotiom as Statistical
Investigator Grdl I, with consequential benefitsy These
directions uwere to be implemented within 3 mon ths f rom

the date of meeipt of 2 copy of the ordera

43 In the CP filed on 2%i6;2000 it was all eged that
respondénts had taken no action till that.dats for

implementation of the aforesaid ordery

S Respondeénts in their reply have annexed copy of
their OM dated 2131632000 (Annexure~ CPZI) pursuant to
the aforesaid order therein stating that on the basis
of. the I"linistry'-;s records, .it has been found that

no vacancy of Statistical Investigator Grvl in promotion

quota was available betwesn 2534331 and 27151973 against

which applicant could be promo ted;

6. Applicant has filed an addlseffidavit dated
24182000 in uhich he has complained that respondents!
repl vy affidavit has/ nof been filed by Contemnor NO o1
who has also not appelen:ed"’;2 and in which reSpondents‘;
contention that no posts of Statistical Inbestigabor

Grl during the relsvant period has been deniedjand the

existence of 4 such vacancies have been claimed,

74 In so far as non=filing of respondents? reply
affidavit by contemnor Nos1 himself is concerned,

we note that the same has been filed by the Under
Secretary in respondent Ministryd In CAT Full Bench

~~
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(CAT Full Bench Judgnents 1991-94 VolJIII) it has
been held that any officer of ®I vho is competent
to file uritten statement and counter affidavits
in judicial proceeding is competent to file reply
affidavit in contempt proceedingd Hence there is
no legal infimmity in the reply affidavit of the

Under Secretarys!

8 In so far as the question whether or not
vacancies of Statistical Investigator Gr.‘-‘wI‘ uere
ayailable between 254491 and 2735.193 is oncerned,
the same cannot be adjudicated in contempt proceedings,!
Follouing the,Hon_ﬂ'ble Suprteme Court ruling in J.S.

pParihar VUsJ' GsDuggar & Orsd T 1996(3) SC 608,

"Wnce there is an order passed by the
Govt. on the basis of the dirsctions
issued by the Courty then arises a3 fresh
caduse of action to seek redress in an

ap.p ropriate forum’yl The preperation of
the seniority list may be wrong or may be
right or may or may not be in confommity
uith the directionsd But that uould be

-8 fresh cause of action (and) cennot

[

be considered wil ful violation of order, "

gy In the light of the above, the contempt
proceedings are d roppedd Notices discharged.!

104 In the course of hearing, we were also
infoommed th:j!t applicant has filed an appeal pe tition
in Delhi High Court with respect to the order

dated 23J2i2000 in which he has contended inter
alia that the aforesaid order is silent regarding
applicantﬁ"s claim for regularisation in the pay

scale of Eco-Investigator Gri'l w.e.fd 31410791,
/7/' ’
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Copy of that appeal has been received by respondents

and the matter is reportedly to come up before the
Delhi High Court on 811320005
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