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Central Exciss Commissioneratey

117/7,%arvodaya Nagary
~ Kanpur=208 0053
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-(B-y Adwcate: Drd Ranjana kaul)

Heard both sides on cP No;3236/2000 all eging
t:OntJmacious disobedience of the Tribunal”'s order déted
119452000 in OA NoJ1022/993 _\
2 , In that OA 2pplicant was aggrieved by respond;itgﬁ
letter dated 22§3§99 rejecting his representations dated

24:";"?9."398 andiB%’Zf‘?Q_.f‘op_ revision of his pension/family

pension in implementation of ®@I's decision in regard

to the S5th pay Commission"fj
Vv .
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333 ] Rf’ter hearing both parties OA No 1022/ 99
was alloved by order dated 11"‘34"’72000 Uith ‘the following
directions

1) ReSpondents vere to take into account
applicant's pay as ordered by the pelhi
High Court-in its order dated 142381 1o, =]
Ri960/= --plus-!k?ﬂ 2/ 1ded BM152/- in |
revising- -his-family pension/ pension
amounts-in-accordance with relevant rules
and instructions;

ii) The difference in the amount of pension
was to-be paid to applicant within tuwo
mon thss'

i11) applicant was-entitled to interest @2%
p.‘3Ig on the difference-of pension amount
vith effect from the due date till the

-~ date of p-aym en £§
iv) Cost of-R52000/= were imposed upon
respondsn ta’

4@ ~ Pursuant to the above respond®nts havwe refixed

applicant's pension @ R4595/= pihil u,eded Whise)

Applicant however contends that in accordance uith

rules and instructions , he is entitled to pension

@ Rs—‘iama/- pind udeded 1ilhdlos)

55  Applicant contends that the fixation of his
pension at REl4595/- pitn 8 wileTiPd 1‘i€1”§96 by respondsnts
is based ueon his notional pay fixation as on 1’:*1386

at Rs“**zuso/. 4 but while doing sof i respondents haye
not granted him  the benefits of tuo annual notional
increments of @75/1 sach in tems of Note 3 to Rule 7.(1)
CCS(Revised Pension) Rul 93%31986.* Had thess #J0 increments |

- also been granted to him because of bunching of

applicant's payf’g,x'ai his notional pay would have risen to

<L




W

N 4“ -
—
/

- - .
. -
- 3=

R43200/= pn'd and his pension likeuise revised to
f@ﬂame/. p'ﬁsmf" t.!."’e;.ﬁf’r.§ 1‘5}'.&]95{3

65 . In his uritten sutmissions} to the C.py
3pplicant has contended that respondents have
presumably denied him the bsnefit of the tuo
mt:l,qnal_,ingg_ements‘_i_n _the light of ths contents

of respondents’ OM dated 1052H% uhich inter alia
lays doun _that the bsnefit of any notional increments
adnissible in terms of rules and instructions
applicable at the relevant tims shall nof bs extended
in any case of refixation of pay on notional basis
o _then procesds to contend that this results in an
illegal and agbj..{':x;ary{ distinction betueen thoss

who retired before 115186 such as persons like

him S;-%ﬁgfi..énd ‘those who retired after 186, in

as much as those Who retired prior to 11#86 are
debarrsed from the addi j:iqnél_ increnents admissible
due to Abuﬁghi,ng whemwas there is no such restriction
on Gyt servants retiring on or after 13178 &
Various rulings have besn relied upon to sﬁppcrt
thess contentions including Nakaras* case AIR 1983
sc 123

7d fhé&m is 2 contempt proceeding}* which is
essentially a proceeding betueen the court and

the alleged contemnor(s) to punish thoss who
deliberbatelyf wilfully} uantorily and malafidaly
disobey or fail to implement court orders so that

the Majesty of the Law is upheld. Cont'a'npt proceedings
cannot be used ,aszt_:orum to seek adjudication of

dispu ted pensionary _c],aim_s% Respondeﬁts have denied
applicant®s claim that he is entitled to the

aforesaid tso notiomal increments, and such a claim

cannot be settled through a contempt proceed.inga
L




In phj,s_gonnectiqgéf_the_ I;bn?ble_,Sgp reme Court's

R~ ]

ruling in 3,5%PArihar ‘V'.sé‘i.,.."f?dugga:. & Orsd 3T 1996
(9) SCGDB which is extremently relevant is
exfracted balow
'O_n ce-there is-an-ordsr passed ~Aby- the
Govtd-on- the-basis of the-directions
issusd-by- the Court?‘ there arises 2
fresh cause of "action-to sesk redress
in an-appropriate forum s The preparation
of the-seniority-1ist may bs wrong or may

uith the-directions /y'¢vBut that would be
a seperate cause of- action{and) cannot be
considered wilfulviolation of the n:)rder‘:'.Ei

83 . Under the ciraumstancel uithout making any
observations on the merits of dpplicant's claim for the
40 notional incrementsy and granting liberty to
applicant to agitate his claims for the same through
appropriate original proceedings in accordance with

lau 'y if so advised} the C.P, is droppedd Notices are

discha :ged"f3
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