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central AOniNISTRATIWE TRIBUNAL PRINCIPAL BENCH

3S^tiiP .in OA No^1G22/99

Neu Delhi: this the ]7 " day of Novsraber^'ZOOOil
HON'BLE nR,S.RrADI(£,\/ICE CHAIRPIAN(A)

HD N * 3LE OR • AV\/EDA\/AL LlyriE^MBER (3)

Mr.' Om prakash y/ohra'J;' - •
Superintendent (Retired)^^^
Cu s torn 3 & Ce n tral- • E xci se>

3B5-Bhera Enclave^

Outer'Ring Road^
DalhiiS? ;'.V...^Applicani^

(Applicant in person),

1v nr. P^G^nankad? "
Secretary (Re\/enu0Uing),
Department of Revenue & Banking'^'

n.ini stry of ̂ Finance^'
Central Secretariat^i'
Neu Oelhi-I.

Zl nrvAJp,.S.Surif
3oint Commissioner(P&V),
Central Excise Commission era te'^

117/7,Sarvoday4 Nagar^
Kanpur-ZGB GGS^

1  . . .3«^ nr, yaseem Ahmad|-
pay & Accounts Officer'l .
Customs & Central Excisey
Coitral Excise Commissionerate^,^
1 i7/7y Sarv/odaya Nagar'j" -
Kanpur-ZGB GG5 », .Responden tsy

(By Advocate: Drf Ranjana Raul)

oel

Heard both sides on CP No,'Z36/Z000 alleging

contumacious disobedience of the Tribunal's order dated

Ili^ZGOO in GA No^lOZZ/9s8

Z« In that OA applicant uas aggrieved by respondents'

letter dated ZZ'f^199 rejecting his representations dated

Z4^9,^98 and I8,fe,^99 for revision of his pension/family

pension in implementation of DDI's decision in regard

to the 5th pay Commission^
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3^ After hearing bqtii parttss OA No;^1G22/99

uas allowed by order dated 11'l|4f2000 with the Follouing

directions

1) Respondents uere to taka into account

applicant's pay as ordered by the Delhi
■'i 1High Court'in its order dated I4i^2'i^8l i.'e

fe;^960/- plus R5#1 92/- i'lef fei^l52/- in
rev/ising his family pension/ pension
amounts in-accordance uith relevant rules

and in stru_ctiqns;

ii) The difference in the araomt of pension
uas to be paid to applicant ui thin tuo
months;

iii) applicant uas en titled to interest @12 5^
pi^'f on the difference of pension amount
uith effect from the due date till the

da^e of paymenf^
iv) Cost of Rs^GOoA uere imposed upon

respondsn ts=i^

w  Pursuant to the above respondents hays rsfixed

applicant's pension @ I^ii4595/- p'Snl u,eW# lil|96,^
Applicant hpueyer contends that in accordance uith

rules and instructions » he is entitled to pension

® f^48l8/- pl^f ufelfS l|li9e^

5^ Applicant contends that the fixation of his
pension at tef4595A pSnf ufe#S l4l^96 by respondents
is based uqon his notional pay fixation as on lilf8 6
at f^i^SJSO/- but uhile doing so'f respondents have
not granted him the benefits of tuo annual notional

increments of R^75/- each in terras of Note 3 to Rule 7(1)
CCS(Revised Pension) Rulesfl%6,' Had these tjJo increments
also been granted to him because of bunching of

applicant's payf his notional pay uould have risen to
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R/|320o/- and his pension likeuisa revised to

R^48l8/i pfnf u^effl

6* .. In his written submissions^ to the C,P»

applicant has contended that re^ondents have

presumably denied him the benefit of the too

ro tional increments in the light of the contents

of respondentaVPf^ dated_ lofbSSB which inter alia
lays down to at the benefit of any notional increments

acinissible in terns of rules and instructions

applicable at the relevant time shall not be extended

in any case of refixatiqn of pay on notional basis^

then proceeds to contend that this results in an

/  illegal ̂ d arbitrary distinctipp between those

who retired before I'ffl'fSS such as persons like

himself'l^ and those, who retired after in

as much as thppe !Jho retirsd prior to are

debarred firora the adjditional increments admissible

due to bunching whq:^as there is no such restriction

on Qoyti^ servants retiring on or after

Various rulings have been relied upon to support

these contentions including Nakaras* case AIR 1983

SC 13dS
j#- ^ 1 , '

7'f ThiMra is a contempt proceeding^' which is

essentially a proceeding betoesn the court and

the alleged contemnor(s) to punish those who

delifcrerbatelyf wilfullyf wantorlly and malafidely

disobey or fail to implement court orders so that

the Clajeety of the Law is upheld* Contempt proceedings

cannot be used as/^fbrura to seek adjudication of

dispu ted pensionary claims® Respondents have denied
applicant's claim that he is entitled to the

aforesaid too no tional increments", and such a claim

cannot be settled through a contempt proceeding®
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In this connsctiqn^ th0 l;tin*ble SupremQ Court's

ruling in 3 ;S;,PAribar cfpyggar & Ors'^ 3T 1996

(9) SC uhich is extremently relevant is

extracted balow

*00 00 ■ there is an-order passed by the

£k) vti^-on the -basis of the directione

issued-by-the Courtv there arises a

fresh Gauss'of action-to seek redress

in an appropriate forum The preparation

of the seniority list may be urong or may

be right or liiay or may not be in confortniiy.y
uith the directions«V,-^«^,'-;%ut that wiould be

a seperate cause of action (and) cannot be

considered wilfulviolation of the orderf

Sf' .. Under the cirpumstancey uithout making any

observations on the merits of apiplican t's claim for the

two notional Increments'^' and granting liberty bo

applicant to agitate his claims for the same through

appropriate original proceedings in accordanoa uith

lau , if so advisedf the C,P, is dropped^ Notices are

discharged'?

( dr^";.\;eda\/alli ) (s.r^aokx j
l*lEf1B£n^(3) VICE CHAIRnAN(A)5
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