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Nﬁw bPelthi, this the e~ day of -August, 2000

e

f_;uLHon .ble Mr.-S.-R.Adige,-Vice_Chairman(A)
e HON b le-Mr. Kuldip:Singh,Member. (J)

e AL IndiasScheduled Caste/Scheduled Tribe
~Railway Employees Association,New Delhi

LAt _224/4, . Raiiway Colony,Kishan-Ganj,

through its Zonal President ..

Ashok 'Kumar S/0 Shri Balam Singh, .

R/o 224/1,Railway Colony,Kishan.Ganj

. New Delhi e

-

.1.R.Meena S/o Shri B.R. Meena (DA—I!)
Off!pe of Chief Commercial Manager/Refund
.. Station Building,!Ind Floor,
. .New_Delhi Railway Station.

A

et

) ~3.Ajab Singh S/¢ Shri Pirthi Singh (DS-11)

- Office of Chief Commercial Manager/Refund
Station Buil!ding,!Ind Flocr,

.New Delhi Railway Station. .— Applicants

T b i e e e bt § e BNAS LT 5 i e e aime,

— _‘, . - Lo ! E_Ls_u.é

i.Union of India through the General Manager,
= Northern Ra.!way Baroda House,
New Delhi

2.The Secretary,
Railway Board,Govt. of India
Rai! Bhawan,New Delhi

(8]

.The Divisional Railway Manager,
v Nerthern Railway,Delhi Division

Mear New Delhi Railway Station
! , Mew Delhi. .

7 s

.Akhil Bhartiya Shoshit Karamchari Sangh
through its President Sh.!shwar Chandra Sharma
Neirthern Railway Station,

Moradabad

b L ¥ J s S

- S5.AV) India Equality Forum(Regd)
- through Vice President namely Sh.R.S.Shukta
}V,N.20 Doublestorey, Lajpat Nagar
New Dethi.

.Shri M.L.Bhatia .

S/c Shri H.R.Bhatia

0s-11,

Offnue of ‘Chief Commercial Manager/Refund
Northern Rai lway Statnon New Dethi.

[5))

~J

.Shri B.S.Bisht

S/0 Shri Khushal Singh Bisht,0S-1{1 .

. Office of Chief Commercial Manager/Refund

“ Northern Railway Stat,on New Delhi. - Respondents
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=31.R.C.Meena .
" _.S/o Shri_late Shri Sultan Meena , ,
.R/0.RZ-94B,Gali No.T7,Mohan Block ™+
. West Sagar Pur,New Delhi - . . .

2. hanshyam_Jarai.S/o;Shri”Dunda Jarai .
' .. _.R/0.1/8,Railway Colony,Lodhi Road --
.. New Dethi- - - +« . . . == ~—_ Applicants

——viem s VEPSUS s o T . -

1.Union of !India through the Genera!4Manégef,
Northern Railway,Baroda House,-
~.-Hew Delhj

2.The Secretary, )
. .Railway Board,Govt. of india
* ..:Rail.Bhawan,New Delhi - .. .,

3.The Assistant Personnel Officer/HQ. )
-Northern Railway,Baroda House,
- New Delhi

4.8hri Ram Dular
Office Superintendent =
Operating Branch, - .
Northern Railway,Baroda House,
New Delhi. - '

S.Shri Munshi Ram Kirar

R Office Superintendent

! Operating Branch, ‘
Northern Railway,Baroda House,

New Delhi .

< 8.8hri Ghandgi Ram .

J : Office Superintendent v

1 Cperating Branch, . .. . - )
W\ Nerthern Railway,Baroda House,

' : : New Delhi

7.Shri Bal Mukand
Office Superintendent
Cperating Branch,
Northern Rai lway,Baroda- House, .
New Delhi ‘ -~ * - Respondents

1.Akhil Bhartiya Shoshit Karamchari Sangh
through its Secretary Sh.M.K.Chaturvedi S/o
z :Shri H.P.Chaturvedi
R/o B-291,Krishna Nagar, | zatnagar,
Bareiilly

™

.H.N.Singh

.G.C.Agarwal .

(S

L 4.Rejesh Kumar

49
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S.R‘A.Ral,- Wi .. ) .

B.R.K.8ikngh. .. & _.

_ Bareilly(U.pP.) e

T

Y

7.Rajinder Singh
-.8.Shiv_Kumar Shreshth S/¢0 Sh.Pritam.Parsad

R/o_C/o_Shri Randhir, Singh, _ - .

',H.No.B,BC Bank Colony,_ - .
: e wze . — _Applicants

. - Versus

R S o S

1. Union.of _India through the Genera!/Manager,
.North -Eastern Railway, Gorakhpur (U.P).

2. .The Secretary,

-... Railway Board, Rail Bhawan,

New Delhi..

(%]

..The Divisional Railway Manager,
. N.E. Raijlway, !zat- Nagar,
~..Bareilly (U.P).

4. Shri M.L. Gupta
. 8/0 Shri R.P. Gupta, 14, Kala Vihar,
Near Killa, Bareilly. ...Respondernts

-.Q.A, 480/99.

Roop Chand Meena S/0 Shri Bajrang Lal Meena
Head Clerk DRM Office, North Eas Railway,
izat . Nagar, Bareilly (U.P). .. Applicant

Versus

1. Union of India through the General Manager,
North Eastern Railway, Gorakhgpur (U.P).

The Secretary, :
Railway Bcard, Rail Bhawat,
New Delhi.

r

The Divisional Railway Manager,
N.E. Railway, Izat Nagar,
Bareilly (U.P),

[ ]

.Respcenden:

{In all the afcresaid CAs, applicants are represantsed
by Shri V.P.Sharma and Shri Yogesh Sharma)

{In all the aforesaid OAs respondents are representad

by S/Shri B.S.Jain, K.C.Dewan, P.S.Mahendru and
D.S.Jagotra,Counsel for official respondents)

(Shri T.S.Pandey,Counsel for private respeondents)
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As these four OAs 'in\?rolve common questions

of low and fact] they are being disposed of by this

common ordera .-

28 for this purpose the facts in OA_No'd1491/98 ik :

yill be referred tos

| ) 3. In this OA applicants impugn respondents! }
: cireular dated 1585.98 (Annesure=A1)y uhich partially

! modi fied their earlier Ciraslar dated 28,2s97

(Annemre«-’-ﬂ)‘f‘ These modi fications are challenged as ¢

N being illegalj unjust; arbitrary and unconstitu tionald

4 ReSpondents-'. Circular dated 282397

T ST IR [ I

(Annexure-A2) is extracted in full which reads as

under:

n subject: Principles for detemining
the seniority of staff belonging.
to SC?%T promo ted earlier vis-a=
vis ®neral/08C staff promoted

parlisr?d

AN In tems of provisions contained in

" paragraphs 302, 318 and 319 of Indian
Railwyay Establishment Manualyy Volume=I,
1989 Edition, seniority on promotion to
higher grade is assigned in that grade
with reference to dates of entry on regular
basis after due process of selection
suitabilityd

$ The Supreme Court in its judgnent
 dated 10910395 in the Union of India ysdl

Virpal Singh Chauhan eted(3T 1995(7)sC

231) held as under? 0

€yen if a scheduled caste/scheduled ’b
Tribe candidate is promoted earlier T
by virtue of rule of reservation/ -
roster than his senior gensral candidate
and the senior general c2ndidate is
promoted later to the said thigher.
grade, the general candidats regain

his seniority over such earlier

promo ted schedul ed casts/schedul ed

Tribe candidategi The sarliser promotion
of the schedul ed caste/scheduled Tribe
candidats in such a situation does not
confer upon him seniority over tre
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' general candidate sven though the gensral .
candidate is promoted later to that categorys ?

T e AT B e

et

231 In.the same judgment; the Supreme Court further
held as follouss=-

"t also means that members in one pansl
y o taks precedence over the members in the

R

: next paneld The application of the rule
. of seniority referred to in the said

. circular/letter and other cireularsfletters
referred to supra most of which do not
make any distinction betusen salection and
non=-sal ection posts has. to be subject t
the said lim-itationdd

i ‘ 2* The issus of revised instructions regulating
seniority pursuant to the judgnent of the

. Hon'ble Supreme Court has been considered by

! N the Ministry of Railuaydy It has been decided
- / that 1 a Railuay Servant belonging to the

' scheduled caste or scheduled Tribe is promo ted
to an immediate higher grade/ post against

a reserved vacancy earlier than his senior’
gensral /0BC Railyay servant who is promoted
jater ¢to his said immediate higher post/grade¥
the genaral/0BC Railuay servant will regain

his seniority over such earlier promoted railuay
servant belonging to the scheduled cast® and
the scheduled Tribe in ,the immediate higher
post/gradey’ This willjyhouever, be subject

to the condition that in respect of salection
posts, the over-riding principle that g
Railway servant borne in a later panaly will

be observeds

4 Accordingly; the Indian Railuay Establistment
73\ Manual may be amended as in Advance Correction .
Slip NoJ25 enclosedi

5; This will havwe effect from 10,2J95 and will not
disturb the seniorities deciued earlier as per the
tules in force at the relevant timesyi®

¢ sz It is clear that the aforesaid Circular
dated 28512597 has been issued in the background of
the Hon'ble Supreme Court's judgnent dated 10,10,95 i
in the cass of UOI & Orsy VUsi Vimpal Singh Chauhan &

Orsd 3T 1995(7) sc 2313

A e S T

Cenmbmt

)

6 ' Res;;ondents"impugned Circular dated 155,498
(Annexure-h) is also extracted in full which rasads

as follows:

!
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mgubject: princlples for detemination the seniority
of staff belonging to sC/sT promo ted
garlier vis-a-vis General/08C staff
p romo ted later’

- 6%

1. Reference this Ministry's letter of even
number dated 28723197 on the above subjectd

' 24 The instructions contained in this Ministry?'s
lJetter of even number dated 2832497 vide para =3
‘thereof make a distinction betueen selection posts

i
i
B
v
X
h
i
§
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5 ‘ and non=selection posts for the purpose of regarding

5“ seniority by a senior ®neral /0BC Railuay Servants

i promo ted later to 2 higher grade/post over a junior ,

i1 se/sT R ilway Servant promoted earlier to such 2 L

i higher grade po st’against reserved wvacangy’d Thess
¢ instructions have been reviewed at the instance of .

=

and ih consultation with Department of personnel
and Treiningd It has been dacidedy in partial
modification of this Ministry's letter dated
2852197, that there will be no distinction betseen
salection posts and non=salection postsid

T

N 3. Accordingly the Indian Railuay ES tablistment
Manual may also be emended as in advance Correction
slip No%l44 enclo sedd

e e s A ARARRASAYS i LS MO S
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& This will havwe effect from the dats of

ef fect of original orders contained in this Ninistry.'s

jettar dated 283297 and 10512419530

73 The question for adjudication is whether

distinction betveen selection and non=selection

posts made in Circular dated 18%99 vas a valid :

oned

A & In this connactiony it is important to L
;

£

note that pursuant to Hon 'ble Supreme Court's

e

judgment in Vi;:pal Singh“'s cass (sqara), the 00P &7
which is the nodal Ministry primarily concern ed
with framing of personnel policy for the entirse
©uts of India had issued Cireular dated 0aad?
(Annexure=R 1) uhich provides that

M P a candicate pelonging to the schedul ea
caste or the scheduled tribe is promo ted
to an immedgiats highsr post/grade 2gainst
a raserved vacancy searlisr than his senior
general /0BC candidate who is promo ted
later to the said immediate higher po st/
gradey the general/0BC candidate will
regain his seniority over such earlisr
promoted candidats of the schedul ed casts
and the scneduled Tribe in the immediate
higher post/grasea®

1
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ER The aforesaid OM dated 01497 issued by
op & T, does not maks any distinct:loﬁ betuesn

selection and non selectioh posts and has not

been impugned by the applicants?® Respondents in
hat Cireular dated 1535198
modifyibg their earlier Circular dated 2872597 has

issted in consultation with 0OP & T o ensum

their reply have stated t

bean
unifomity and to bring the rules on the seniority of

s¢/sT staff promoted sarlier against a8 reserved
vacancy vis-a=-vis a senior General /0BC staff

p romo ted latery in line with the instructions issued

by DOP & T in their OM dated 305 97

107 ye have heard Shri Vipishama for applicants

in all the four OASd On bshaelf of official respondents
3/shri KitiDewany plJsiMahendry, RiLIDhauan, DJsDagotra

8.s0ain while on behalf of private respondnts Shri

T95%pandey had been heardd

113 The first ground taken in the OA is that
the impugned Ciraslar dated 15.5.,98 is violative
of lau as laid dﬁun by Hon 'ble Supreme Court's
ruling in Jagdish Lal Vs State of Haryana & Ors?d
37 1997(5) sC 3873 The aforesaid judgment of the
Hon'ble Supreme Court in Jagdish Lal's case uas by
a thres-Member Bench, but the sams has besn held as
having not been correctly decided by a five Member
Bench of the on'ble Supremeé Court in ajit Singh
2 Ors? Us¥ State of punjab & Ors, J.Ti1999(7) sc
153 decided on 16:6%993 Hen® the ruling in Jagdish
Lal;s case .(SUpra) is of no help to the applicants

uhile challemqging the impugned Circular dated 15;“5.‘98*3

125 The next ground taken by applicants is that
/
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in the case of Mukul Saxena & Ors, VUs,: UOI & Orsy!
~(03\ No3H 469/ 97, decided on 31*353?98) (Annexure=48)
in which one of us (S".'RZ"-Adig_e,U_C(A) was a par‘:.y";‘f

| it bhad been held that"the fbllowing five lines in

Railway Board Circular dated 28*52";'!97 verd in order

and nesd not be daletedd" This willy housver; be subjact
to the condition that in respect of selection post

the overridiné principla that a railway servant borne
in an earl/ier panel will rank senior to a railuay
servant borne in a'later.panel will rank senior to

a railuay servant borne in 2 later panel will bs

n..I
observedd

133 Uhen the order dated 31.3598 in Mukul Saxena's
case (supra) uas pronouncedy DOP & T's OM dated
3171997 was not placed before the Benchi Furthemorse,
the five-Member Constitution Bench;s juocgment of the
Hon'ble Swpieme Court in Ajit Singh's case (supra)

had also mot been pronounceds The Tribunal;s ruling
in Mukul Saxenals case (SUpraA) must therefore bs

treated as per curium?d

14;' It has next been urged that in Har Bhajan
singh & Orsi Vs UOT & Orsy OA NoM142/97 decided

on 243NN (Annexure=AS) it had been held that the

Hon 'hle Suprems Court's ruling in Jagdish Lalts case
(St!pral) had not overruled the ratio laid doun by
subsequent coordinate Benches in Virpal Singh Chauhan's
case(supra) and Ajit Singh;s case (swpra) and had only
advanced ths principles contained in the previous
decisions and the Tribunal uas there fore required to

abide by the judgnent in Jagdish Lal's case (sup ra)y

15, We have already noticed that the ruling of a

4
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4;15 | three Member Bené,h of the Hon 'bl e Supreme Court dated
1 735497 in Jagdish Lal's case (supra) has been held

as having not correctly decided by 2 Five Member Bench
of the Apex Court in Ajit Singh's case (supra) decided
; on 1629399 and undsr the circumstance the ruling

in Jagdish Lal's case (SUpta) is of no avail to

3

applicants while challenging the circular dated 15';‘?5_.*98.

164 Very recen/tly the CAT Jodhpur Bench in order
dated 12“;’-@;2000. while uisposing of OA No.'45/86 All
India Rail Karamchari Non-Scheduled Cast® 2na Non
Scheduled Tribe Association & another Vsé UOI &
Ors? has helg thus

Wthe 1aw laid doun in Ajit Sinch's case

was further clarified by Hon'ble Suprems

Court vice their judgnent cgéted 16.5.59

in A51t Singh II's case 1999(8) 211 thus

We therefore hold that the roster

point promotess (reserved category)
B cannot count their seniority in the
. promo ted category from the date of

their continuous officiation in the

promoted post vis=a=vis the gsneral
category candidates who were senior to

them in the lower catsgoryj but uere

latsr promoteds On the other hand}“

the senior general candicate at the lower
level if he reaches the promotional level
later out before the further promotion

of the reserved cénaicats, he will

have to be treated as senior at the

promo tional level to the resserved c>arxc:.’m'at:es;z

sven if the reserved candicate was garlier

promo ted to that level ..,.%Wi1%
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173 The aforesaid extracts make no distinction
between selection posts and non=sel sction pOStS‘;”
ana indeed the CAT Jodhpur Bench's aforesaid
order dated 12‘5'431'2000 also aoes not make any

such distinctiond

i
189 In the resulty we fino no reason to

interfers with the impugneo circular aated

155 53 587

19 These four OAs are thersfore disnissedii
No costsi

204 Let a copy of this order bs placed in

all the OAs iJas! DA Nos,1491/98, OAs . 479, 480

and . 1006/ 99;

| - T
( KULDIP SINGH ) ( s.r,A0IGE )
MEMBER (J) VICE CHAIRMAN(A),
u !
iy m{UjS”'“ Uye ..
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