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Central Administrative Tribunal, Principal Bench

-Original Appl ication Nos..1491/98 with

0Qg/99v~479/99 -^nd 48Q/99
'A

^_„.,-New Delhi , this the day of-August, 2000

::i^;,:=:-Ho,nib Le^Mr o=:R ,=rAdJ ge ,^Vj.ce_ Cha i rman (A)
' . -—- Hen' b le.::;Mr;..Ku.l d i p.-;Si.ngh, Member (J )

.J-.ALI l.od Lat Schedu I ed Caste/Scheduled Tribe
_Railway Employees Association,New Delhi
At „224/4., Ra i I way Colony,K i.shan-Gan j ,

...through its Zonal President
Ashok Kumar S/o Shri Balam Singh,
R/o ,224/1 , Ra i I way Co 1 ony, K i shar,: Can j
.New Delhi

]  .2. I .R.Meena S/o Shri B.R.Meena■ (DA-I i)
I  , ._Office of Chief Commercial Manager/Refund
I  * Station Bui Iding, I Ind Floor,
I  \ ,New.Delhi Rai lway Station.

. S.Ajab Singh S/o Shri Pirthi Singh (DS-! 1)
Office of Chief Commercial Manager/Refund
Station Bui !ding, I Ind Floor,

.  .. ,New...De I h i Rai lway Station. , - Appl icants

-  Versus i
?

. I .Union of India through the General Manager,
uiNorthern Ra i I way, Baroda House,
. New Delhi

2.The Secretary,
Rai lway Board,Govt. of India
Ra i ! Bhawan,New DeIh i

3.The.DiVisionaI Rai lway Manager,
Northern Rai I way,DeIhi Division |Near New Delhi Rai lway Station |
New DeIh i . |

4.Akhi l Bhartiya Shoshit Karamchari Sangh |
through its President Sh. lshwar Chandra Sharma I
Northern Rai lway Station, i
Moradabad

5.Al l India Equal ity Forum(Regd)
through Vice President namely Sh.. R. S. Shuk I a
.! V,N.20 Doub I estorey, La jpat Nagar,
New DeIh i .

6.Shr i M.L.Bhat i a
S/o Shri H.R.Bhatia
OS-I I , _
Office of Chief Commercial Manager/Refund
Northern Rai lway Station,New Delhi .

7.Shr i B.S.B i sh t
S/o Shri Khushal Singh Bisht,OS-l l
Office of Chief Commercial Manager/Refund
Northern Rai I way Station,New Delhi . - Respondents
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■1 .R.C.Meena
S/o.ShrLLate Shr^ Su I tarv, Meena ^ ,

.  .R/o,RZ-94B,Gal t No.7,Mohan Block "S
West ..Sagar Pur,New Delhi - ■ ^ j .

2 .Ghanshyam .Jara i S/o. Shr i .. Dunda Jarai
—Rco J/S..Railway Colony.Lodhi .Road -
;;.New Del.hi : - •

Ve r sus

.r_ App J icant3

1.Union of India through the General Manager,
Northern Rai I way,Baroda House,
New Delhi •

2.The Secretary,
..Rai lway Board,Govt. of India"

. .. ;Rai l_:.Bhawan,New Delhi .

3.The Assistant Personnel Officer/HQ. I
.Northern Rai I way,Baroda House,
■ New DeIh i

4.Shri Ram Dular
Office Super i ntendent
Operating Branch,
Northern Rai I way,Baroda House,
New DeIh i.

5.Shr i Munshi Ram Kirar
Office Superintendent
Operating Branch,
Northern Rai I way.Baroda House,
New DeIh i

S.Shri Ghandgi Ram
Office Superintendent -i
Operating Branch, ,
Northern Rai I way,Baroda House,
New DeIh i

7.Shri Bal Mukand
Office Superintendent
Operating Branch,
Northern Rai I way,Baroda- House,
New DeIh i

■O.A.47Q/flfl

Respondents

1.Akhi l Bhartiya Shoshit Karamchari Sangh
through its Secretary Sh.M.K.Chaturvedi S/o

-  Shri H.P.Chaturvedi
R'''^ B-291 ,Kr I shna Nagar, Izatnagar,
Bare i l ly

2.H.N.Singh

3.G.0.AgarwaI

4.Rejesh Kumar
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.,;,5.R.A.Rat._, .,i. . . .. . . ..

S.R.K . S i^rigb. k.

; 7 . Ra j.inder Singh

... 8. Sh ly_Kumar , Shresh th S/o Sh. Pr i tani; Parsad
R/o.C/o.Shri RandhI r. Singh, .
.H.No.G.BC Bank Colony,.. - .
Bare! 1 ly(U.P. } AppI 1 cants

;  .- Versus

..^.1 . .Un i on . of . I nd i a through the Genera !' Manager .
Nor.th Eastern Rai lway, Gorakhpur (U.P).

- 2. .The Secretary,
Rai lway Board, Rai l Bhawan,
New DeIh i ..

3..The Divisional Rai lway Manager,
N . E . . Ra i I way, Izat-Nagar, -

:.„.Bare i I I y CU. P) .

Shri M.L. Gupta
S/o Shri R.P. Gupta, 14, KaI a Vihar,

.  . .RespondentsNear Ki l ia, Barei l ly.

O.A. 480/99

Roop Chand Meena S/o Shri Bajrang Lai Meena
Head Clerk DRM Office, North East Rai iwav
l2at,Nagar, Barei l ly (U.P). . App i i can t

Versus

1 ..Union of India through the General Manager,
North Eastern Rai lway, Gorakhpur (U.P).

2. The Secretary,
Ra i I way Board, Ra i I Bhawan,
New DeIh i .

3. The Divisional Rai lway Manager,
N.E. Rai lway, Izat Nagar,
Batei l ly (U.P). ...Respondents

(In al l the aforesaid OAs, appl icants are represented
oy Slw i V.P.ShariYia and Shri VoQesh ShariTia)

aforesaid OAs respondents are represented
by S/Shr; B.S.Jain, K.C.Dewan, P.S.Mahendru and
U.S.Jagotra,Counsel for official respondents)

(Shri T.S.Pandey,Counsel for private respondents)
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Plr.^ Sis'.AdigefVCCO:

AS these fbar OAs inwiwe common questions

of lau and factT they are being di^osed of by this
common order^

29 For this purpose the facts in g.A. No'^1491/98 ̂
uill be referred to:

3. In this OA applicants impugn respondents'
Circular dated 15?5;'98 (Annexure-Al)'-i' uhich partially
modified their earlier Circular dated 28.2.^97
(Ann9xure-A2);^ These modifications are challenged ao
being illegari' unjust^ arbitrary and uncon stiiu tional9

4, Respondents' Circular dated 28;i2;^97
(Annexure-A2) is extracted in full which reads as
under:

» Sublact: Principles fbr determining
the seniority of staff belonging,
to SC/ST promoted earlier vis-a
vis (^neral/OBC sta ff promoted
earlier"!?

In terras of provisions contained in
^  paragraphs 302 , 318 and 3l 9 o f Indian

Railway Establishn ent nanual^ Volune-I,
198 9 Editioffi^ seniority on promotion to
higher grade is assigned in that grade
with reference to da te o f entry on regular
basis after, due process of selection/
suitability'ii

2? The Supreme Court in its judgment
dated 10910;'95 in the Union of India \/s9
Virpal Sin^ Chauhan etci'COT 1995(7) SC
2 3l) held as under;

•even if a sdieduled caste/scheduled
Tribe candidate is promoted earlier
by virtue of rule of reservation/
roster than his senior general candidate
and the senior g^eral candidate is
promoted later to the said higher
grade, the general candidate regain
his seniority over such earlier
promoted scheduled caste/scheduled
Tribe candidatei^ The earlier promotion
of the schedul ed caste/scheduled Tribe
candidate in such a situation does not |
confer upon him seniority over the

1.
ii ^
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qenaral candidate even though the general
^ndidate is promoted later to that category.^o

In the same judgmenty the Suprane Court fUrthar
held as fbllous:-

"It also means that manbers in one panel
take precedence over the members in the
next panel^ The applicaUon o f the rule
of seniority referred to in the said
circular/letter and other drculats/lottere
referred to supra most of uhich do not
make any distinction betjeen selection and
non—selaction posts has. to be subject to
the said lim-il^tion^l"

3y The issue of rexi^sed instructions regulating
seniority pursuant to the judgment of the
Hon'ble Supreme Court has been considered by
the ministry of RailuaydS! It has been decided
that if a Railuay Servant belonging to the
scheduled caste or scheduled Tribe is promoted
to an immediate higher grade/ post against
a reserved vacancy earlier than his senior
general/OBC Railway servant uho is promotaJ ^
later to his said immediate higher post/gracpy
the general/OBC Railway servant uxll regain_
his seniority over such earlier promoted railuay
servant belonging to the scheduled caste and
the scheduled Tribe in .the immediate higher
post/gradey This uiliyhouever, be subject^
to the condition that in respect of selection
posts^ the over-riding principle that a,
Railway servant borne in a later paneiy will
be observed?

4.' Acoordinglyy the Indian Railway Esteblishnent
manual may be amended as in Advance Correction
Slip NoV25 enclosed;'

5," This will have effect from 10.'^95 and will not
disturb the seniorities decided earlier as per the
rules in force at the relevant times^'

5? It is dear that the afbresaid Circular

dated 20?2y97 has been issued in the background of

the Hon'ble Suprane Court*s judgment dated lG,'10,-95

in the case of UOI & 0rs7 Us? Uirpal Singh Chauhan &

drs? 3T 1995(7) SC 2 3l ?

6? Respondents'impugned Circular dated 1575798

(Annaxure-Al) is also extracted in full which reads

as follows:
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promoted later.'!
m
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In this oonnaction,' it is important to

notP that pursuant to Hon'ble Supreme Court's

judgment in yi^al Singh's ca^ (si^jra), the OOP &T
uhich is the nodal riinistry primarily concerned

uith framing of personnel policy fbr the entire

Qov/f? of India had issued Circular dated 3J?1';i97
(Annexure-R 1) uhich provides that

ly, f a candioate oelonging to the scheduled
caste or the scheduled tribe is promoted
to an immediate higher post/grade against
a reserved vacancy earlier than his senior
general/GBC candidate uho is promoted
later itt3 the said immediate higher post/
gradey the general/OBC candidate uill
regain his seniority over such earlier
promoted candidate of the scheduled caste
and the scheduled Tribe in the immediate
higher po St/grape's ®

1.. Reference this f^i^istry's letter of even
number dated 2872;j!97 on the above subject^

The instrucUons contain^ in^is ministry's
?;tt8r of evei ntSer dated 28212-^97 virfe para -3

«ake . dlstlncton

aanlor Bneral/OBC RaUuay Sar^nts
ii pSmoted later to a higher f^de/poat oyar^ ̂ nlor
'■ er/cT n iluav Servant promoted earlier to sj.cn!  ̂?{^Ir%raefposI'lgalSst ra^rvad vacancSg These

•  Instructions have been revieued at the instance orll ' - SF
I i r4lf^"''trat°'the'«'eurla'[!:0%isur betweenselection posts and non-selection postslj!

■  Accordingly the Indian Railway Es taolishuentn^nual may SIo be Landed as In adaance Correction
Slip |\!of!44 enclo sett?

mrs Th4 s uill ha\/e effect from the date of
effect of original orders cabined in this ministry s
letter dated 28^2?97 and 10^2s|9Si!

The question fbr adjudication is uhether
distinction bebJeen selection and non-selaction
posts made in Circular dated a^^9| uas a valid
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^  The aftoresaid 01*1 dated issued by
OP & T, does not make any disUnction betu^n
selection and non selection posts and has not
bdsn impugned by the applicants^ Respondents in
their reply have stated that Circular dated 15^5.^98

raodirying their earlier Circular dated 281^^ has
bean issued in consultation with OOP & T to ensure
uniformity and to bring the rules on the seniority of
SC/sT staff promoted earlier against a reserved
vacancy vis-a-vis a senior General/OBC staff
promoted later^ in line uith the instructions issued
by OOP & T in their OH dated 30<?1'?97t^
10=? Ue have heard Shri \f;¥;'Sharma fbr applicants
in all the four OAs^ On behalf of official respondents

^/Shri K^T^euanV' P.^Slli^ahendru," R'i\.?Dhauah,'^ D.'S.'tJagotra
B»^S?Oain ohi^le on behalf of private respondsnts Shri
T?^pandey had been heard*'

11",'' The first ground taken in the OA is that

the impugned Circular dated 15,'5,^98 is violative
'^1'" of lau as laid down by Hon'ble Suprane Court's

ruling in Bagdish Lai \/s.' State of Haryana i Ors?
31 1997 ( 5) SC 387? The aforesaid judgment of the
Hon'ble Supreme Court in Bagdish Lai's case uas by
a three-Hember Bench, but the same has been held as

having not been correctly decided by a Five Hanber
Bench of the Hon'ble Suprane Court in Ajit Singh

& Ors? ysf State of Punjab & Ors,' B.'Ti'l 999 ( 7) SC ||
153 decided on 16;'5?99ii Hent^ the ruling in Bagdish

Lai's case (supra) is of no help to the applicants
uhile challenging the impugned Circular dated 15."<5.'9B?

if'

%■
i;
II

ri

12? The next ground taken by applicants is that 1=
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in the case of Plukul Saxena &.Ors,- Ms, UOI 4 Orsij'

(OA No^i 46 9/ 97, decided on 3l'i^3i'98) (Annexure-A0)

in which one of us (s,Ri'Adige,\/C(A) was a partyy

it had been held that "the fbllquing five lines in

Railway Board Circular dated 20S?2t<97 uere in order

and need not be d^etedS^" This uillj?' however, be subject

to the condition that in respect of selection post

the overriding principle that a railway servant borne

in an earlier panel will rank senior to a railway

servant borne in a later panel will rank senior to

a railway servant borne in a later panel will be

observecfSl

13? Uhen the order dated 3l.3?S8 in Hukul Saxena^s

case (supra) was pronouncedj' OOP & T's OPI dated

3l,'Ti^97 was not placed beftore the Benchil Furthermore,'

the five-Member Constitution Bench's juogmentof the

Hon'ble Si^sreme Court in A jit Singh's case (si^ra)

had also not been pronounced#^ The Tribunal's ruling

in Mukul Saxena's case (supra) must therefbre be

treated as per curium'?

14? It has next been urged that in Har Bhajan

Singh & Ors? V/s? UOI & Ors? OA NowH 42/ 97 decided

on 2 4?7?97 (Annexure-AB) it had been held that the

Hon'ble Supreme Court's ruling in Dagdish Lai's case

(supra) had not overruled the ratio laid down by
subsequent coordinate Benches in \JiTpal Singh Chauhan's
case(supra) and Ajit Singh's case (supra) and had only
advanced the principles contained in the previous
decisions and the Triounal was therefbre required to
abide by the judgment in Dagdish Lai's case (supra)?

15#' ue have already noticed that the ruling of a

ii

'w
h-'

ij

1^1t'T
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three Planber Bench of the Hon'ble Supreme Court dated

795,^97 in Dagdish Lal«3 case (supra) has been held

as haying not correctly oecided by a Fiue flanber B^ch

of ths Apex Court in Ajit Singh's case (sipra) decided

on 16?9,199 and under the circumstance the ruling

in Bagdish Lai's case (supra) is of no ayail to

applicants uhile challenging the circular dated I5ii5.'9&;'

1 S,"! Very recently the CAT Dodl^ur Bench in order

dated 12S'^200D uhile diposing of OA No;''49/B6 All

India Rail Kararachari Non-Scheduled caste ano Non j

Scheduled Tribe Association & another Vsy UGI 4

Ors'v has held tttis

"the lau laid doun in Ajit Singh's case

uas further clarified by Hon'ble Supreme

Court vice their judgment dated l6,-9,'99

in Ajit Singh II's case 1 999(8) 211 thus

Ue therefore hold that the roster

point p romo tee s (reserved category)

cannot cotrnit their seniority in the

promoted category from the date of

their continuous officiation in the

promoted post vis-a-vis the general

category candidates uho uere senior to

than in the louar category", but ueio

later promo tedv On the other handV

the swiior general candidate at the louer

level if he reaches ths promotional level

later but defbre the further promotion

of the reserved candidate, he uill

haye to be treated as senior at the

promotional level to the reserved candidates,'

even if ths reserved candidate uas earlier

promoted to that level ...v",

/f
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17? The afbresaid extracts ra aks no distinction

between selection posts and non-selection posts^

and indeed the CAT dodl^ur Bench's afbresaid

order dated 13';i4;i20G0 also ooes not ma|<e any

such distinctiorfS

I

18"? In the result^^ ue fino no reason to

interfere uith the impugned circular dated

15? 5? SB?

r\
1^ These fbur OAs are thersfbre disnissad.!
No CO sts?

20?' Let a copy of this order be placed in

all the OAs i^e.' OA Nos.'l 491/98," OAs . 47 9, 480

and. 1006/ 99?

iv.—- ; -
( KULOIP SINGH )

flE:nBER(8)

^ ■ 7

"A( s.r;aoI'G£ )'
VICO CHAIRHANCa).
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