
central administrative tribunal principal bench

Neu Dslhi: this the day of Nov/ember,:

HON'BLE MR.sIrC'A0IC3EvVICE CHAIRMAN(A)

HON'BLE MRS.LAKSWI SUAMINATHAN, MEMBER (3)

S hr 1 S rl- Chahd -
s/d Shi'khyali Rgmf ' ̂
employed as Dunior Accounts Officer

in the o/o Director of Accounte(postal),
Dalhil^

R/o Qjrgaon. Disttf ...... Applicant!
(By Adwcate: Shri Sant Lai)

V

we!

1#^ Union of India^f
through
the Secretary',
Ministry of Communicationf
Deptt^ of Postsf
Dak Bhauan|=

Neu Delhi -1

2: The Chief Post Master General^i^
Delhi Circlef ■

3i^ The Director, of Accounts (postal),
#  Civii:Linesf ■'

Delhi-54 Respondents'!

(By Advocate: Shri Rajinder Nischal)

^IfROER

S.R.'^dioe .Vc(a)

Applicant uho belongs to SC community and ua s
prompted as AssttI Accounts Officer(A«ip) under 80:20
Schane on the basis of seniority-pum-fltness on

seeks antedating,_of his promotion ufeSfl 9^1 ulth
consequential benefits?

•"A

2fP Heard both sidesfl

3.' Respondants do not deny opplic^nt'e avamgnto

f
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containgd in paras 4^4 and 4;% of the OA that the

OPC uhich met on the latter half of 1 997 recommended

6 officials for promotion from 3A0s to the gracte

of A AOs including applicant who uas a t SI'^No'M^

The first 3 out of that list of 6 officials uere

promoted as AAOs u.'eW eflfgBf uhile Sl'^Nos.'4 and

5 were promoted as AAOs v/ide order dated 16|16J9B but

Uas reserved for S.-fJ.

Respondents contend that under pa'ra 11^2

of the Bi^chure on reservetipn for SC/sf, had tha

case been one. of selection from Group 'C'* to Group ♦B*,
ST vacancy cpuld have been exchanged for an SC

vacancy in ^e same year of, recruitnen but as tha
^  . . .

promp tion _ from 3AO to AAO uas on non^selection basis the

exchange .could no t be ef fected in. the same,year of
recruitment and the vacancy had to be carried foruardS

5'i^ Shri Sant Lai has houever invited attention
to para ^2 of the OA in uhich reference has been made
to the instructbns contained in the clarification

given against para 5(c) of the Annexure to CAG's

Circular dated 2^^l|98 uherein the doubt uhether tto
seniqimpst official in a cadre belonging to reserved

category and considered fit for promo tion on seniority
cum fitoess basis*^^ can be promoted to a higher post
despite excess representation of such reserved category
in the higher posts has been ansuered in the affirmative,
Shri Sant Lai has emphasised that in the preset case
also after promotion of the first five officialsf
applicant became seniorraost and he also uas not

promoted because the SC quota uas toll'f He contended
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that this clarification squaraly cov/ered his casaf

_'

This contention has not been ^ecificjally

repelled by respondents in the corresponding papa

of their reply^

In the result this OA succeeds and is

alloued to the extent that in the background of

what has been stated in papa 5 abov/e^ respondents

should consider ant^daUng applicant's promotion

as AAO u.^e^lf^ ^T^9B with consequential bOTefits
by means of a detailedf speaking and reasoned order

in accordance uith rules and instructions uithin

3 months from the date of receipt of a copy of this

orderi^ No cos'

(PIRSI LAKSHI*!I SUAniNATHAN)
nEMsiER (3)

(s;rvadige )
\/ICE CHAIRMAN (a)5

/ug/
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