N~

___ Central Administrative Tribunal, Principal Bemch

\5‘ N.A.2220/1998

with
v 0.A.87/1998
New Delhi, this the 5Sth day of December, 2000

Hon ble Mr.Kuldip Singh,Member {(J)
Hon ble Mr. M.P. Singh, Member {A)

0. 4.2220/38

1.&hiry S K. Pandey,
5/0 Shri Kamla Kant Pandey
r/o 670, Laxmi Bai Nagar, New Delhi .
woirking as Dy.Director (Admn.)
News Services Division,All India Radio
Broadcasting House,Parliament Street
New Delhi-i
2.8hri S.V.K.M,Rao
. s/0 of late Mr.S.V.Ranga Rao
Al , r/o L/32-C,Dilshad Garden
Delhi-95, retired from the
post of Dy.Director (Admn)
Office of the Chief Engineer (NZ)
AIR & DD, Jamnagair House .
New Delhi") <. ) - - 5.‘.Aﬁﬂlic&mt5
(By Advocate. Shri S.Y.Khan)
Yersus
Union of India, through

. : Secretary o the Govt. of India
Ministry of Information &nd Brosdeasting
Shastri Bhawan, New Delhi~1
2. The Director General
. All India Radio
L. Parliament Street,
New Delhi-1 . +.+..Respondents. . Respondents

(By Advocate: Shri S.M.Arif)

Q.A, 972/32

Shirri D.L. Shetti, s/0

r/o L-32/C,Bilshad Garden

0elhi-85, Retired Dy.Director Accounts,
C.S.U.,Mumbai : vosJAPPlicant

{By Advbcate; Shri S.Y.Khan)
Versus
Union of India, through
1. Secretary to the Govt. of India

Ministry of Information and Broadcasting .
Shastri Bhawan, New Delhi-1 '



The Director Generasl
A1) Tndia Radin
Parlisment Street,

~3

-New Delhi-1 . ) + 4+ Respondents. . Respondents

(By Advocate: Shiril Gajendrda Giri)
ORDER (ORAL)
By Hon ble Mr., Kuldip Singh, Member {J)
By this order, we will be disposing of two
O0As bearing noc.2220/58 and 97/99. In both the OAsz,
the applicants are seeking stepping up of pay at par
with their juniors. Their recuests for stepping up of

pay have been rejected vide impugned orders.

4

2. Facts 1in orief are that the applicants in
both  the OAs belong to zdministrative service of  All
India Radio and they allege that & common senicrity

list of the feeder grade i.e. of Hea

1)
[N

Clerk/Accountant iz being maintained, which is feeder
cadre  for the post of Administrative Officer, which
tee has a common seniority on &1l India ba=niz.
According to nodal Ministry s directions, even for
ad-hoc  appointment, the promotion is required to ‘be
made then that is to be made strictly as per the

seniority, except to rejection of “unfit' .

3. The applicants in  both the cases are
claiming stepping up of pay on  the date of the
promotion as Administrative Officer wvis-a-vis their
junior Shri R.P.S.Chauhan, who was junior to ‘them
right from the grade of Head Clerk/Accountant to the
highest post they held, l.e. Deputy Director

Agministiration. According to FR 2

o

~)

-, & senior should



.-

he paid higher pay eguivalent to that of Junior and as
%p;uch; the pay of the applicants has to be stepped up
.at par with Shri R.F.S.Chauhan, It is further
submitted that the matter of stepping up of pay of
another senior Shri R;Amanulla Kahn vis-—-a-vis—- Shri
R.F.S.Chauhan had been considered by the Hyderabad
Eench of the Tribunal in O0.A 243/93 decided on 22.1.97
wherein, considering the facts ang circumstances of
the case, the applicant Shri R.Amanulla Khan was
zllowed stepping up of pay with arrears. Copy of the
judgement passed in O0.A.2%43/93 has also been anhexed
with the 0QA.
4, . The applicants have further alleged that
their ca&se 1is fully covered by the judgement in  the
case  of  Amanulla Khan (supra) and as such, they are

entitled

to the

in his O0.A.943/93,

55
They
not

v oo
Khan.

ha

same benefits &

>

rded to Mr. Xhan

The OAs are being contested by respéndents.

ve submitted that t

covered by the judgement in the case of Amanulla

ther

Ra

Amanulla Khan was granted stepping up

compliance

The

unchallenged

Ju

Justice

dgement

ne

stension of bhenefits

@

it for

of the applicants

in the case of Amanulla Khan

was

of the CAT

I~

of

filing of

referred

is that Shri

pay 1in

with the Jjudgement of the Hyderabad Bench.

remained

advice of Ministry of Law and

<

OLF’:

to the

i

juagement .



—ly -

bitt  the compgtent authority did not agree with the

EL}EFODOS&l as the applicants’ case was not covered by

the existing Govt. . instructions on. the subjéct.

6. We have heard learned counsel for the

pairties and have gone through the records.

7. Learned counsel for respondants relied upen
Swamy 5 compilation, para 23 - F.K. 22, whereln
certain instances have been showp which do  not

fu

constitute &n  anomaly and one such instance is  that
both the Jjunior officer and senior officer should
belong to the same cadre and the Désts in which they
have been promoted or appointed should be 1identical
and in the same cadre., Referring to this, learned
counsel for respondents submitted that Shri
R.F.S.Chauhan was in U.F. cadre whereas the
applicants herein were in different zonal cadres and,
therefore, they were not entitled for ztepping up of
pavy. We have considered this aspect of the case and
have given our thoughtful consideration. To our wind,
this contention of the learned counsel for resgondents
hes  ne merits since it 1s an admitied case that Ffrom
the level of Head Clerk, the seniority is on a&ll India
basis. Since it i3 a&an admitted case fhat Shri
R.P.8.Chauhan i3z junior to the applicants in both the
0As  and thelr case i3 also fully covered by the
judgement of the Hyderabad Bench of the Tribunal in
the case of Amanulla Khan, 3¢ the applicants before us

are also entitled to the stepping up of pay with

arirears., &/‘



8. : We ‘do not find any reason to deny the
iiépplicants the benefits of the judgement in the case
ﬂof Amanulla Khan, particularly so when the Judgement
in  that case has been implemented by the respondents.
Hence, we allow both the OAs  and direct the
respondents - to step up the pay of the applicants at
par  with Shri R.P.S.Chauhan from the date of regular
promotion  as given in the case of Amanulls Khah., °The
applicant will also  be entitled to arrears of
gifference of pay.
A ER The &above directions should be implemented
within & period of four months from the date of

receipt of a copy of this order. No costs.
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