
Central Administrat,vaTr,buna 1
Principal Bench

0-A. Ho. 958 of 1998

New Delh», dated this the
c  KAO - R AOiGE, VICE CHAIRMAN (A)

S'ltl Tr: r. VEDAVALLl , MEMBER (d)
Shri Gokul Ram Msena,
S/o Shri Sona Ram,
R/o Vi 1 lage Bhanipura,
P.O. Nathawala,
P S. Shahpura, . ^
D.st. Ja.pur, Rajasthan.

(By Advocate: Shrt S-K. Gupta)
Versus

dOOl

App i i cant

1  .

2 .

Govt. of NOT of Delhi ,
through the Chief S^retary,
5, Sham Nath Marg, De»hi -

Commissioner of Pol ice,
Pol ice Headquarters,
i  . P . Estate, New DeIhi -

3  Sr. Addl. Co™.i=s,oon.r of Pol.oe (AST).
Pol ice Headquarters, - •
New De1h i .

4  Dy. Commissioner of Pol ice,
3rd Battal ion, D.A-P- ,
Vikaspuri , New Delhi.

5  Ramesh Pa I S i ngh,
Enquiry Officer, p^s ir-e
C/o Dy. Commissiooner of Pol ice,
3rd Battal ion, ' Respondents
Vikaspuri, New DeIhi.

(By Advocate: Mrs. Sutnedha Sharma)
ORDER

SR. ApiCE VC (A)

Appl icant impugns the enquiry report dateo

12.11.96 (Annexure A-1), the discipl inary authority's

order dated 9.1.93 (Annexure A-2) ; the appel late

order dated 7.7.97 (Annexure A-3) and the revision

order dated 6.12.98 (Annexure A-4).
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2. Appi icani was proceeded against

departmental iy on 27.8.96 on the al legation that on

16.7.96 whi le pasted at New Deihi Lockup for

production of undent rial persons he was detai led to

produce DTP Vikram Singh involved in case FIR No.

355/93 P.S. Ti 1ak Marg, New Delhi in the Court of

Smt. Renu Bhainagar, Metropol itan Magistrate. On

reaching the Court appl icant found the Courx

overcrowded and he sat outside on a Bench with UTP in

his custody without informing the Naib Court. Whi le

he was sitting he went off to sleep and the UTP

finding this opportunity sl ipped away from

app1 I can t's 1 awf u t cus t ody.

cv. Appl icant was suspended by order dated

17.7.96, but was subsequently reinstated on 23.7.96.

4. The E.O. in his firsdings held the charge

as proved.

was5. A copy of the E.O's repo^rfjii

furnished to appl icant for represent at ion, if any

6. Appl icant submitted his representation on

24.12.96 and after considering the same, and also tne

other materials on record, the discipl inary authority

after agreeing with the E.O's findings imposed the

penalty of dismissal from service vide impugned order

dated 9.1 .97 which was upheId in appeal o n t. i .Qi

and also in revision on 6.12.98 giving rise to this

O . A .
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7. The first ground taken by appl icant is

that on 13,9.96 h, had sought a , . at of dooua,ents to
be auppi.ed, but some of the doouments suppi.od ..re
not legible. This assen,.on has been denied by
respondents, and in any case appl icant
succeeded in establ ishing which particular

so . l leg.ble as to be onabi. to be read, and .as
BO vital to his defence, as to vit.ate the
enquiry. Honoe this ground fai ls.

3, The next ground taken is that charge .as

framed against appl icant and enqu,ry .as held ex
parts by the E.O. .ithout .a, t i ng for orders on
appl icant's plea addressed to Respondent No. 3 for

tu, c n in reply respondents state thatchange ,n the E.O. tn repiy

jbe E.O. .as compel led to proceed ex parte ,n the
O.E. becausa of appl icant's non-cooperation and
fai lure to join the proceedings ti l l the framing of

J  the charge, despite severs I notice, sent to him.
Appl icant has not succ.ded i n as t ab I , sh ing as to Ho.
the proceedings were vitiated, when he himseir

cooperate, and did not avai l of al l the
oopportunit.es afforded to hin to defend himself
the case. Hence this ground also fai ls.

9. The next ground taken is that by

respondents- order dated 5.8.96 (Annexure A-8)
appl icant was on guard duty 24 hours m the day, and
hence ha was not ,n a position to prepare his defence
effectively. Respondents have denieo tnis assertion

4H«ir rsoiy* Tncy sts'ts
in the correspondng para o.
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thai orders for providing substitute in the event of

any guard proceeding on any kind of ieave/rest/
absence etc, were also »ssued and appl icant was

replaced/rei ieved to j oin the D.E. proceedings.

Appl icant has not shown any material to satisfy us

that despite his asking to be rel ieved for some time

to enable him to prepare his defence in the D.E., the

same was refused. Hence this ground also fai ls.

10. It has next been contended thai the DTP

was later on apprehended and puVnished and the

penalty of dismissal is, therefore, excessively harsh

and excessive. Under Rule 29 (3) Delhi Pol ice

(Punishment & Appeal) Rules, dismissal or removal

from service shal l normal ly fol low a finding of gui lt

in a departmental enquiry for negl igence resulting in

the escape of a prisoner. In the l ight of this rule

position, the penalty cannot be said to warrant

judicial interference. However, if upon any prayer

made by appl icant for reconsideration of the penalty,

respondents themselves are disposed to consider the

prayer sympathetical ly. nothing contained in this

order wi I I preclude them from doing so.

11. Subject to what has been stated in Para

10 above, the O.A. is dismissed. No costs.

(Dr . A . Vedava Hi) ( . n . Ao i ge)
Member (J) Vice Chairman (A)

kar th i k


